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VKK-MCM/1a/11.00

The House met at eleven of the clock,
MR. CHAIRMAN in the Chair.
RE. UNSTARRED QUESTION NO.2442
ANSWERED ON 17TH AUGUST, 2010
THE MINISTER OF STATE IN THE MINISTRY OF FINANCE (SHRI
S.S. PALANIMANICKAM): Sir, | lay on the Table, a Statement (in
English and Hindi) correcting the answer to Unstarred Question 2442
given in the Rajya Sabha on the 17th August, 2010, regarding “Credit
given to Minority Communities™.
(Ends)
RE. STARRED QUESTION NO. 330
ANSWERED ON 17TH AUGUST, 2010

THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND
FAMILY WELFARE (SHRI S. GANDHISELVAN): Sir, | make a
Statement correcting the reply to Starred Question 330 given in the
Rajya Sabha on the 17th August, 2010, regarding “Gender gap in the
country”.
(Ends)
PAPERS LAID ON THE TABLE

PROF. K.V. THOMAS: Sir, | lay on the Table, a copy each (in English
and Hindi) of the following papers:—

(a) Annual Report and Accounts of the Indian Society of
Agricultural Economics (ISAE), Mumbai, for the year 2009-10,
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together with the Auditor's Report on the Accounts.

(b) Annual Report and Accounts of the Indian Society of
Agricultural Statistics (ISAS), New Delhi, for the year 2009-10,
together with the Auditor's Report on the Accounts.

(c) Review by Government on the working of the above
Societies.

SHRI S. GANDHISELVAN: Sir, | lay on the Table—

I. A copy (in English and Hindi) of the Ministry of Health and
Family Welfare (Department of Health) Notification No G.S.R. 488
(E), dated the 9" June, 2010, publishing the Prevention of Food
Adulteration (3" Amendment) Rules, 2010, under sub-section (2) of
Section 23 of the Prevention of Food Adulteration Act, 1954.

Il. A copy (in English and Hindi) of the Ministry of Health and
Family Welfare Notification No. G.S.R. 602 (E), dated the 19" July,
2010, publishing the Drugs and Cosmetics (5" Amendment) Rules,
2010, under Section 38 of the Drugs and Cosmetics Act, 1940.

lll. A copy (in English and Hindi) of the Ministry of Health and
Family Welfare Notification No. S.O. 1855 (E), dated the 20" July,
2010, notifying the dates on which the provisions of the Food Safety
and Standard Act, 2006, shall come into effect, under Section 93 of
the Food Safety Standards Act, 2006.

IV. A copy each (in English and Hindi) of the Statement giving
reasons for not laying the Annual Reports and Audited Statement of
Accounts of the following Institutions within the stipulated period:—

1. The Indian Red Cross Society, New Delhi, for the years 2004-
05, 2005-06, 2006-07, 2007-08 and 2008-09.
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2. The Postgraduate Institute of Medical Education and Research,
Chandigarh, for the year 2008-09.

3. The Regional Institute of Medical Sciences, Imphal, Manipur, for
the year 2008-09.

SHRI S. GANDHISELVAN: Sir, | lay on the Table, a copy each (in
English and Hindi) of the following papers:—

(a) Annual Report and Accounts of the National Institute of
Homoeopathy (NIH), Kolkata, for the year 2008-09, together
with the Auditor's Report on the Accounts.

(b) Review by Government on the working of the above
Institute.

(c) Statement giving reasons for the delay in laying the papers
mentioned at (a) above.

(Ends)
REPORTS OF THE PUBLIC ACCOUNTS COMMITTEE

SHRI ASHWANI KUMAR (PUNJAB): Sir, | lay on the Table, a copy
each (in English and Hindi) of the following Reports of the Public
Accounts Committee (2010-11):—

() Twenty-second Report on [Excesses Over Voted Grants and
Charged Appropriations (2008-09)” relating to the Ministries of
Defence, Finance, Home Affairs and Railways; and

(i) Twenty-third Report on "Assistance to States for Developing
Export Infrastructure and Allied Activities (ASIDE) Scheme'
relating to the Ministry of Commerce and Industry (Department
of Commerce). (Ends)
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REPORT OF THE COMMITTEE ON PUBLIC UNDERTAKINGS

SHRI TAPAN KUMAR SEN (WEST BENGAL): Sir, | lay on the Table,
a copy of the Ninth Report (in English and Hindi) of the Committee on
Public Undertakings (2010-11) on Action Taken by the Government on
the recommendations contained in the Thirty-second Report
(Fourteenth Lok Sabha) on the Oil and Natural Gas Corporation
Limited—Loss Due to Sale of Crude Containing Basic Sediments and
Water Content Above the Norms, based on Para 14.7.1 of the Report
on Union Government (Commercial) of the C&AG of India No. 11 CA
of 2008.

(Ends)

REPORTS OF THE DEPARTMENT RELATED PARLIAMENTARY
STANDING COMMITTEE ON FINANCE

#l THOTHO AN (IRGS) : HAsIgy, H A9rT &l faa
HaeT ST IR FHATT (2009-10) & FR=TTRET Ulcraal &1 Tah-
Qe JfcT (SIS fort fewal #) ¥4 yeel IR REdl §

(i) Twenty-first Report on the Companies Bill, 2009;

(i) Twenty-second Report on the Coinage Bill, 2009;

(i) Twenty-third Report on the Company Secretaries
(Amendment) Bill, 2010;

(iv)  Twenty-fourth Report on the Chartered Accountants
(Amendment) Bill, 2010; and

(v) Twenty-fifth Report on the Cost and Works Accountants
(Amendment) Bill, 2010.
(Ends)
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REPORTS OF THE DEPARTMENT RELATED PARLIAMENTARY
STANDING COMMITTEE ON FOOD, CONSUMER AFFAIRS AND
PUBLIC DISTRIBUTION

SHRI KAPTAN SINGH SOLANKI (MADHYA PRADESH): Sir, | lay on
the Table, a copy each (in English and Hindi) of the following Reports
of the Department-related Parliamentary Standing Committee on
Food, Consumer Affairs and Public Distribution (2009-10):—

(i)Ninth Report on the subject ‘Bureau of Indian Standards (BIS)—
Hallmarking of Jewellery” pertaining to the Ministry of Consumer
Affairs, Food and Public Distribution (Department of Consumer
Affairs); and

(ii) Tenth Report on the subject ‘Production, Consumption
and Pricing of Sugar’ pertaining to the Ministry of Consumer
Affairs, Food and Public Distribution (Department of Food and
Public Distribution).

(Ends)

STATEMENT RE. IMPLEMENTATION OF RECOMMENDATIONS
CONTAINED IN THE SEVENTY-EIGHTH REPORT (FOURTEENTH
LOK SABHA) OF THE DEPARTMENT-RELATED PARLIAMENTARY
STANDING COMMITTEE ON FINANCE ON THE 'FLOW OF CREDIT

TO AGRICULTURE SECTOR'

THE MINISTER OF STATE IN THE MINISTRY OF FINANCE (SHRI
S.S. PALANIMANICKAM): Sir, | make a statement regarding status of
implementation of recommendations contained in the Seventy-eighth
Report (Fourteenth Lok Sabha) of the Department-related
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Parliamentary Standing Committee on Finance on the 'Flow of Credit
to Agriculture Sector'.

(Ends)

STATEMENT RE. IMPLEMENTATION OF RECOMMENDATIONS
CONTAINED IN THE FOURTH REPORT OF THE DEPARTMENT-
RELATED PARLIAMENTARY STANDING COMMITTEE ON RURAL
DEVELOPMENT PERTAINING TO THE MINISTRY OF PANCHAYATI RAJ

THE MINISTER OF RURAL DEVELOPMENT AND THE MINISTER
OF PANCHAYATI RAJ (DR. C.P. JOSHI): Sir, | make a statement
regarding status of implementation of recommendations contained in
the Fourth Report of the Department-related Parliamentary Standing
Committee on Rural Development pertaining to the Ministry of
Panchayati Raj.

(Ends)

(Followed by RSS/1b)

RSS/GS/1B/11.05

MR. CHAIRMAN: Now, we will take up matters raised with the
permission of the Chair. Shri Ramdas Agarwal...(Interruptions)...

DR. V. MAITREYAN: Sir, | have given a notice for the Zero Hour with
regard to the impropriety on the part of the Central

Government...(Interruptions)...
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MR. CHAIRMAN: It has not been agreed to...(Interruptions)...

SHRI TIRUCHI SIVA: Sir, how can he raise a matter which has not
been accepted by the Chair? ...(Interruptions)... The Chair has not
permitted him. Nothing should go on record...(Interruptions)...

MR. CHAIRMAN: It has not been agreed to.

DR. V. MAITREYAN: | have given a notice on Zero Hour
mention...(Interruptions)... Sir, you give an assurance that you will
allow me...(Interruptions)...

MR. CHAIRMAN: It has not been agreed to. That is the end of the
matter...(Interruptions)... Your notice has not been agreed to and
that is the end of it...(Interruptions)... No, you cannot raise it.

DR. V. MAITREYAN:*

MR. CHAIRMAN: Nothing is going on record. It cannot go on record
like this. | am sorry. How can you raise it without permission? It
cannot go on record like this...(Interruptions)...

DR. V. MAITREYAN: *

* Not recorded.
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MR. CHAIRMAN: How can you raise it without permission?

DR. V. MAITREYAN:*

MR. CHAIRMAN: | seek your cooperation, Dr.
Maitreyan...(Interruptions)...

SHRI TIRUCHI SIVA: Sir, the Chair cannot be threatened like this.
The Chair has not permitted any one...(lnterruptions)... Nothing
should go on record.

MR. CHAIRMAN: Dr. Maitreyan, you are a very senior Member.
Please resume your place...(Interruptions)...

SHRI TIRUCHI SIVA: Sir, how is he speaking? ...(Interruptions)...
MR. CHAIRMAN: No, he cannot speak. It is not going on record. You
cannot raise slogans here...(Interruptions)... None of this is going on
record. | am afraid, it is not...(Interruptions)... This is not a behaviour
becoming of a Member of this House...(Interruptions)... This cannot
be permitted...(Interruptions)... | am sorry...(Interruptions)...
Please resume  your place...(Interruptions)... Please  sit

down...(Interruptions)...

* Not recorded.



Q
Uncorrected/ Not for Publication-31.08.2010
ot BEARTIOT 91y < IR, ... (TIUT)....

it |quTafer : 97for S, MY 98 S8y ... (FIUT)... Dr. Maitreyan, it
cannot be allowed like this. You cannot hold the House to ransom
through this kind of agitation. This is incorrect. | am
sorry...(Interruptions)... It cannot be permitted.

it TSRO 91T : IR, ... (FIg)....

sft |quTafer : 9T S, 3179 98 SI8T ... (FagT). ..

DR. V. MAITREYAN:*

31t ThTT STASHN : GHIUNT ABIG ] ... (L), ..

sft |umafa : 981, MY 98 MYl ...(FAYM)... This cannot be

permitted. It is not a question of numbers. You know very well how

these things are decided. | am sorry...(Interruptions)...

31l UBTeT ATASHY : FHINT A, ...(TII)....

2t quTafa : 781, T2 ! IRY AR 4wy IR ATgE| 37T 95 Sy
...(FTYTT)... Dr. Maitreyan, you cannot show newspapers here. | am
sorry. Dr. Maitreyan, this is not the way to do it. You know it very
well...(Interruptions)...

DR. V. MAITREYAN:*

* Not recorded.
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1t TBTeT ATASHY : GHINT A1 | ... (FqL). ..

it Qi : 921, 3T 98 TS ...(FIYH)... Please don't do
this...(Interruptions)...  Please allow the proceedings to
continue...(Interruptions)...

DR. V. MAITREYAN:*

MR. CHAIRMAN: Dr. Maitreyan, you are trampling on the rights of
other Members who have been permitted to raise
issues...(Interruptions)...| am afraid you are abusing your
right...(Interruptions)...

DR. V. MAITREYAN:*

MR. CHAIRMAN : Through appropriate procedure only.

DR. V. MAITREYAN:*

MR. CHAIRMAN: Dr. Maitreyan, why are you wasting your breath?
None of this is going on record; none of this is being televised.
Nobody has recorded anything...(Interruptions)...

(followed by 1c)

* Not recorded.
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MKS-ASC/11.10/1C

31t UGBTI AASHY : AHUT FEId. .. (TIIH)....

it |l : 81, 39 48 S8yl ... (/Fg)...No, no; | am afraid,
you cannot. ...(Interruptions)...

DR. V. MAITREYAN: *

MR. CHAIRMAN: This is not appropriate behaviour, please.
...(Interruptions)...

SHRI TIRUCHI SIVA: What about the Zero Hour notice, Sir?
...(Interruptions)... It is the Zero Hour notice. ...(Interruptions)...
DR. V. MAITREYAN: *

SHRI  TIRUCHI  SIVA: Mr. Chairman is  observing.
...(Interruptions)... | am addressing it to the Chair.
...(Interruptions)...

DR. V. MAITREYAN: *

MR. CHAIRMAN: Please, the Chair has not allowed Dr. Maitreyan to

intervene in the proceedings. That is the end of the matter. Please,

* Not recorded.
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Mrs. Karat, go ahead. ...(Interruptions)... | am afraid, it cannot be.

...(Interruptions)... lamsorry. ...(Interruptions)...

DR. V. MAITREYAN: *

MR. CHAIRMAN: You are abusing your rights. ...(Interruptions)...
You are interrupting the proceedings of the House.
...(Interruptions)...

DR. V. MAITREYAN: *

MR. CHAIRMAN: | am sorry, it cannot be. ...(Interruptions)...

DR. V. MAITREYAN: *

MR. CHAIRMAN: You are wasting your breath. You are disrupting
the proceedings of the House.

DR. V. MAITREYAN: *

MR. CHAIRMAN: This is not the way to raise matters.
...(Interruptions)...  No, no; this is not the way to raise matters.
...(Interruptions)...  You cannot raise banners in the House.
...(Interruptions)...

DR. V. MAITREYAN: *

* Not recorded.
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MR. CHAIRMAN: You are skating...... (Interruptions)... You are

skating on very thin ice; please don't push it. ...(Interruptions)...
Please don't push the matters to that point. ...(Interruptions)... | am
sorry. It cannot be allowed full stop. ...(Interruptions)...

DR. V. MAITREYAN:*

MR. CHAIRMAN: | am afraid, your colleagues don't want to listen to
you and others. ...(Interruptions)... He is doing that.
...(Interruptions)... The House is adjourned for fifteen minutes.

The House then adjourned at twelve minutes
past eleven of the clock.

* Not recorded.
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-MKS-TMV-AKG/1D/11.25

The House re-assembled at twenty-seven minutes past
eleven of the clock, MR. CHAIRMAN in the Chair.

MATTERS RAISED WITH PERMISSION OF THE CHAIR
POLICE FIRING ON A GROUP OF TEENAGERS IN SRINAGAR
SHRIMATI BRINDA KARAT (WEST BENGAL): Sir, | stand here today to draw
the attention of the House to the continuing police excesses on the young people
of Kashmir. Yesterday, in another case of police firing a ten year old child was
killed. In the neighbourhood in Srinagar a group of young people, who were
playing carrom peacefully at a by-lane in Srinagar, were fired upon by the police,
and have been seriously injured and hospitalised. Just a few days ago we heard
the Prime Minister addressing a conference and saying that a non-lethal solution
has to be found to deal with the mass protests in Kashmir. The question | raise
here is: Is it the way that the language of Prime Minister has been interpreted by
the forces in Kashmir? How many more children have to be killed? How many
more young people have to be injured, hospitalised and incapacitated? For how
long are the Governments in New Delhi and in Kashmir going to permit this type of
excesses? Today, there are hundreds of injured young people in Kashmir

hospitals. Even children, | believe, have been incarcerated in Kashmir jails. The

Home Minister's statement that he is still looking for that elusive point from

where to begin the dialogue and address the issues of Kashmir is
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another example of what, | believe, can only be described as the

callousness and negligence of New Delhi of the burning issues of the
Kashmiri people and, in particular, of the Kashmiri youth.

One of the important dimensions that | would like to raise in this
House is the fact that it seems that they are peaceful protests of young
people. Stone pelting can't be met with bullets as is being done. Had
this type of brutal action taken place In any other parts of the country,
it would have led to an outrage, burning and vehment protests. Are
the people of Kashmir not correct in saying that 66 of them have been
killed in the last two months in spite of peaceful protests? And how
have they been met with bullets ?

(Contd. by 1E/VK)

VK-SCH/1E/11.30

SHRIMATI BRINDA KARAT (CONTD): Therefore, Sir, | request the
Government to immediately send an all-party parliamentary delegation
to Kashmir to express solidarity of the country through its
Parliamentarians with the sufferings, with the genuine grievances of

the young people of Kashmir. | also demand, Sir, a time-bound
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independent probe into the excesses committed against the Kashmiri

youths....
MR. CHAIRMAN: Thank you.

SHRIMATI BRINDA KARAT: ....and an unconditional dialogue with all

sections of the Kashmiri people. (Ends)
2l TH.0. IEIalferdn: IR, 59 dRE ¥ 981 W ... (JFYM) DR
U 931 T ... (agT)

sit QumfT: wiisl, ASdIleldl |Ed, il ...(JdgH) i,
AEIAICTAT WIBd, A d8 Y ...(FIgH) wilel, ilsl,

JEATToTAT TS ..(FIHT) Ahluwaliaji, why are you interrupting?

(Interruptions)

7l TG, IEAIerAT: TR YR IRE ¥ [THA §s © ... (aem)

it UM 3T 46 S8V ... (FAYM) Please resume your places.

(Interruptions)

it BEARTIOT 9T W), 981 IR 98 ... (qET)
Y TH.09. rEcianforan: a8 R SIUNE S & A1 i $F B TE B,

DT A1 & el T I BT T3 © ... (SFIT)

it [uTafer: qIior S, Tefdnierl |gd, 46 S8y ...(Jad) Please,

associate yourself...(Interruptions)
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1! U909, STEATerdn: TR 59 UR SA19 < ... (L)
sit wumfa: MY 98 S8y ...(WAYH) Wi, AT 96 I8y

GECIR)
DR. V. MAITREYAN (TAMIL NADU): Sir, | associate myself with what
Brindaji has said. The Kkiling of every patriot anywhere in the
country... (Inerruptions).... should be condemned. | associate
myself with this issue.
SHRI BHARATKUMAR RAUT (MAHARASHTRA): Sir, | also
associate myself with this issue.
(Ends)
RE. VARIOUS ACTIVITIES BY CHINA ON BORDER

it TSN AT (IFORA): UM ARGy, § 3Mud Aedd |
ARBTR BT &I I FATARI YR MBI BRAT ATS §, 574 o1 &
Y TNIAR I8 Gax BY 6] & (b b 3edhd HHR H 11,000
I HH Td R P & 3R T8I IR IB IR © ... (TII)

AT ARG, MTTdSd AR @ & 91 I8 ® {5
IRBR P YIHT - Bl TS Hal fb 98 SAD! Sfid B | 59 ARBR

H Yol AT8dl § (b T ISP B R S d9 db 8l T, 59 dh
FHMEIRT H T AEIRI | Ig T8l By A1 {11,000 i+ 8T 31 b
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27 R THAR S D1 YRET IR, ST AT, HRAg <!, I 372aT Sl
A Y 8, 9 IR B AR &% 81 bl o b Sh] ATH Bl T2l gl
feh 9 Q9 & IT7aR g~ AT AT b & 2 IO AXA1311 b1 STRIT gReT
AT BT &, FIT U] AR FLARAT DI 9 914 b IR H ATGH & T8

qs1?

HEIGd, 39 AR H g 914 iR T At § o wrd ay
DI I HH1RIT H A4 I8 ol F HShi MR AR & AT Bl
P B IBT 1 IAD! T1Id FIT 2, I8 89 5 911 I ST T ol

[UIT HEIGY, TEs H SHARI YT 61 Sl Udh 98d d9T e ]
BT AT, I UfaSTiaer § FiHT & g9 3R g8i ST I811 4R &
& ®U ¥ R T o7 ...(Fag™) AU HEIqd, I8 3T Bl
R I HfcrshT 2<h T8l B TEl B

Helqd, A} @il a1d I8 © b 74l &4 HAIeH gonl o1 b 89
HHIGT TR AHAR B A9 F 9 F foly s TRBR 7 AT B
HRBR H AT AR &Y, ot A9 TRBR 71 37 Ml & Siifthas

BT YA T 3R TH I FUAT F8H PR I8
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I, WX TS H I8 e oMl % 39 <% H I8 Theld [ 4
1 BT BT 82 T 1962 BT ST Y : SIERTIT ST ? T fFgar
HF I AR & 3R I @t o1 R ¥ ifafafergi 9g 381 8, @
BHRY 311 Qe & eIy D1l T81 87 a1 3741-41 89 3119 3R BT
€ HYb 9 91d BT SASTN BT 9184 © (b Y F TART a7l 1)
BIS QAT ST BIS4T 81, NIRIH &H ool BT 0T 81 3FrdT §HIRT

3T 817 H IT8dl § b I Bl ARBR S 91l bl IRl W DY
3R fSwdfe® I1 37y Rl W) Sl WY BRIATE! R a8y, qaq &
IR 819 9 U8l $9 S &l 39 R BRIdTe! B 6T 9 |

31l U9 U9 AT (IRES): WX, &4 SP] VAINIUE I &

1t BT ATASH (TERTSE): WX, H 41 S9! YIRS e g

ot Y Tl (e 4R 9n): ¥R, 9 W) 37T VEIRITE A B

St SEARTIT gIfYT (ISHN): TR, 8 $h] UHIRIUE B Bl

3 YRAGHAR TS (AERTES): X, H 7! YAIRIUC BT gl

MR. CHAIRMAN: Shri H.K. Dua. Just associate yourself.

SHRI H.K. DUA (NOMINATED): Sir, | associate myself with this issue.

(Ends)

(Followed by 1F/KS-PSV)
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PSV-KS/1F/11.35

RE. DEATH OF A DESTITUTE WOMAN
AT CONNAUGHT PLACE IN NEW DELHI
i} ST PAR (ToTTE): FUTULT ST, H ATYD HIH H $7 F& Bl &1 U
Ul T B 3R ATBINI HRAT 18T &, TP aR H Sfd {1 a7 a1 3R]
ESEEEREI
HBIqd, faeell BAN o2 &1 & & iR PHlc ©iY faoell &1 fae B
ID Ueh HeUTY UR AN a1 A 31 FHI | Ueb TR 3R Holod Algell
Ut g3 o1, S o A1 /e & THadt ol I8 U Rig] &l 57 a1 g
& 1 I8 gedT Uiy R gl f[Ie=gdT 81 3R b AU Pl gHd
8| FHR AThe 3R Bl @i B foraeit Tei off, I vl # Ig Afga
TS! TE!| I T DI 9T o1 & 915 98 IR &A1 96 981 Sl W@l 7 AR
&1 & 915 98 [OR T5, IO HId 8l T5| AN IR 3 W7, 9B T |
TR 38, 39 TE I8, W {6l 7 71 1 gfer ! 9ama1 3k 7 9gg & ig
$HEH IoIAT I Al B TRAA A, IAP human rights BT ST violation Bl
eI oY, I SAD! TAM & oIy el 7 BIs Had 81 Ior1 H GAsl g
o SHA &H 99 BT AR T4 A Fabell B
FUTIFT ST, W 919 I8 € o AR <91, S9RT 070, S 379+

HTITIRTRI Bl Y&l IR B Bdl &, 39 BT ¥l I1fey, I8 I8! Wi 8,
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3R e gl [aRIERT TRIGT & AFATEDRI b &l BRAT 8,

Al SHHT AR TS deb [aeetl H, ST SHN G2 I [T 7,
a1 gfer &4 Webl, STafdh |l T UR It AT & MR Al 915 R BRIR
forTe B, 1 &1 5l 7 39 oY BIS HSH ISMTN 1980 I ADHR 3T
db B IS Iegad T Bedl & [d SAR Sifdd 8w bl Sl
AMAIGR &, S9H right to live with dignity implicit &, oifeT 7 a1 IR
# dignity € 31k 9 81 STH H dignity g1

H FHIaT g 1 89 Sl TSI 3 $HUR ISHR AT a2y
JMIP gRI, 39 TG Bl ATHT & gRT, H IRBR B &9 39 d¥b
[T grear g difes QAT g1 <27 4 ) Sl 7 81, e IR 99
BT R I A b S|

(&)
...(Interruptions)...

SHRI SITARAM YECHURY (WEST BENGAL): Sir, we all associate

ourselves with what the hon. Member has mentioned.

sitvclt W R (Aeg uqen): R, H 37U 3Dl 39 vy 9 ¥wg

BT g

SHRI PRASANTA CHATTERJEE (WEST BENGAL): Sir, they should

take action against the police.
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MR. CHAIRMAN: Associate. (Interruptions)

it o g (RER): W), § o0+ eus! 39 vy | g vl
gl

siianl AR fhaas (BTTe): 9%, H 31U+ 3MUd! 39 vy |
TG B G

iy o) Sl s e 1 (ROR Guign) (o8 Maa aain

U SIS Ml

S10 JHT ITPHY (RTARI): IR, H U D! 59 [I07 F Tg D)
gl
SHRI S. S. AHLUWALIA (JHARKHAND): Sir, | also associate myself

with this and ...(Interruptions)... What are they doing?
(Interruptions)

MR. CHAIRMAN: Fine. (Interruptions) Thank you. (Interruptions)
DR. CHANDAN MITRA (MADHYA PRADESH): Sir, | also associate
myself with what the hon. Member has mentioned.

st Riga argR (ReTae ww: R, § o U g9 vy 9
TG B G

SNt UPTI SASHR (WERTE): I, H 317 TH! 9 favg & 94g

HRAT G
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st BRI gIfoT ([SHAN): IR, H Y+ 3BT 39 U I g

HRAT G
2l e PR A (BURTIG): WX, § AU 3MUD! 59 497 I Arlg
HRAT G
st Bot0 wroTAT (HUITEH): TR, H AU AUD! 39 vy A Ty
HRAT G
it Midexma snfed (FERTE): IR, H M9 MUH! 9 9Ty ¥ 94g
HRAT G
87t S0 TSI (AHETS): TR, H 37U 31U 5 [T ¥ g Bl gl
SOME HON. MEMBERS: Sir, we also associate ourselves with what
the hon. Member has said.

(Ends)
MR. CHAIRMAN: Please.  ...(Interruptions)...  Please.
...(Interruptions)... Shri Shreegopal Vyas. ...(Interruptions)...
Please, allow the next Member to speak. ...(Interruptions)... Ul
3MY 96 S| ... (JQALT).... AT SHl, 3MMY 98 ATSY| 3T S §lal
ElISN
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RE. PROTECTION OF SECURITY FORCES

FROM LANDMINES
S ST AT (BRINTE): A9TUfT 8iey, § 1! o1 9 g9 fawy

DI TBI TG BT SASIR HR I8T AT &H 99 S © [P AR GReTT
&b SN STg 37U T8l | ST e B & 3R IS el R qroa] G il
Bl 8, T4 J 991 &1 H AR S &

TEIgd, H BRTIg ¥ g1 39 §d I I1IdTSI & IR H ATeH B
31 Hidi | W YT '] 88 21 4 59 vy IR A1e- "R | 61 &Rl
BN H U A TS SONR BT g1 H |radr of {6 $99 9919 & fog
®Ig i AR FadTe a1feyl o1 w1d1 & & A 78 w30
STt 37791 IE1 U Bl H9 3Fd IR I9d! 95 W for@r IR a1 &
A1 A H TSR o & BIRMET &1 H I8 Arar o1 fb 96 arg=i

R U JUHRY] ST S Febel &, [oTTch §IRT BH GRE qra] YR bl

T oM Aeb 3R 1 A1+ Bl g8l S 9 AP Al VAT el d
SHN 3TAW STATF AN S &, 978 d dal & 41 8l, 3949 9 Bl g9
BIAT Bl 3Td: IR 7 ygel g1 &l HATerd 9 g g Hell fd 9
AN I YBR &b IYDHRUT 7 hde I & dieth SAb] STAN H 4T Tl
gl H Irg-"R q DIl I & AegH I 39 vy § A1 T8
31 9§ g8 ST 918 81 AT b, AR GREAT I & Sl STdT BT B
T &, STP] Il FeIli UR I B ST ¥ U & o7 3 SUHRl
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Pl ITP I8l IR R 8T T SITdl, dlfh 89 U8l I &l ISP

ST U PN ?

# 3751 Y81 IT 91 IR BRAT ATSAT § 1 O w5 H 3T bl
Teh g gy 2, T9 Ueb Afth Y4 el 3mar 21l 39 w9y § U
HHCT BT W H A1l IFT 3 Bel (b Yord 9T 3 4314 a8
SIMHRI ol &, d SYBRUI &G & 3R &4 1 Gl Hlex g¥ A &1 o g o

U 91%& &1 9dT o1 Hadl T

(1S11/TA0E10 TR HHT:)

NB/KGG/1G/11.40

£t sThidTel &9 (FARTE) : 31 I8 $sd U 98d WS © [d I
UGN HT SUINT g&1 81 [HAT T, S8 TR Hde! SfdT= AN Y,
ATe J YRET Jall & &I, I8 Ifei & Bil 89 I8 HI el 31 SYBRN
BT B H A0 82 § I8 FIT U Calling Attention & HIETH H ST
TS AT, olfh 31 §9 a1 DI G 2 [ 3ATST 3§ Zero Hour H
R B SHTSId &1 81 H YR F& Dl ST 9 3R JAThINd BT Tl

g f& WIRA 39T technically 98 advance X &1 &, 3ol 91§ &4
AR | S grefl AISi BT Ul S dTel ISR Dl I Bl
MY G &, Al 89 §71 SUBRUI bl YANT S MSAT H Al 781 DR
g7 H Tred g & wios § JRem 9ai &1 ga W 98T 39 UBR
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U 7 81 3R HRI Yeb I ST §99 YR B Al BT RIHR 7

SIEREIE

(=)
sft SIfI=TeT I AT (USTE) : FHTUL Sil, H U Bl 59 [T & |y
g HRAT gl
it SEARTICT 10T (ST : FHTULT Sil, | (U Bl 39 A9 & |1
JHG PIAT g
2l 98 PAR A (SUAG) : FHTULT Sff, H 377 Dl 597 fAvay & a1
g HRAl gl
S1. Tgd AT (Aeg ugen) - Gl Sit, H 39+ &l 39 v & |1
g HRAT gl

SN IS AT (ITSRAT) : AYTIfT S, H 39 &l 39 AT &

1Y g Bxel gl H =redn g fb 7e 430l Sl 59 91 61 Meara ©

foh ....(TaYT)

EUIE ) 101 T BESTS) VllgU, the matter has been raised.

2l IMSTA FUATA : G Sfl, H I8 e dredl g fb @ ...
(9ET)

it ATkl : SRIT, 3T MY AR AR HIFHY AR & ... (G
S1. ded 3T : 319 I8 w31 78IS A request HR Fdh © ... (AL
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S Ui : T9TdT 317 ST, 319 Siferv|

DISAPPEARANCE OF EXPLOSIVES FROM DHAULPUR IN
RAJASTHAN

11 JT ST (e 9Q9) : ARy FHIUfey Sit, &7 $7dTel &4 it =
S IYHRT Bl 91 B1, NI 597 fdhicd! I 547 ST Fahdl ©, oAfd
§ & & A 9 d1d Bl IGHT T8 § [ 37T BRIg $G-Gl HB I
BTV &, <Ifdh fahlicd UgTeli & 167 b el &, SUD] SRR AT
b $9 S DI IT Q2 Bl DIg 61  UIET &l Gh T G818, Sb ]

feett 8 b I GaT 81 ST Hehd1? &A1 IR ARDR DI Y& [GHIT

S I B2 FAT IB & fb ATRIR A 167 Tb D5l M? 59 1 Dl 59
S | IoTAT Wl T, oifh 39 IR H $© 91T 81 Sl &1 81 1 Sl
SIFHR] el 8, 98 98 Ward & AR g RIDT 8 b el d g
3AciehaTfadl & UTd 1 T81 Tl Y, Del d gb Taderdnadi & I ol
T8 Tl MY 57 79 TR A 1994 31R 1998 # fqehicH ugidi 4 o
ggd AR Tb Il Q90 Fol Y A, 1 R ¥ S bl Bl el Q]
AT T &7 AT MUB] 59 I1d I STHBRT 90 Bl el o+ Afev fh
3MRER I g dHal MY? SR | Tl b SRR HEl Il TY? I
3N TR STl & do¥] AT IR ST AT, UH 103 Tl BT & Ul
T8I T BT 81 3MRIR A TFh el TU? ST S¢ HeM Ul 64 T
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MY 81 Y| 59 RiciRial § Uéh <ufd &l gbsl T ©, ofds S99

B4 21 781 81 9T Y81 21 3MRIR g9 Wes DI &, o7 &9 59 IS Bl
TET AHST UG ? TSRATT B Yford STare 8] § T Rl 2l 39 DIG |
U8 SIIdl &, a1 d b8d § & I8 Sy USRI &I 4l &1 3MMRaR
g [HdT AT ©7 I8 TCTH BT AHA & 3R TP Tal, 5-6 Il &
AN B ST AR d 21 Yol gl & qaldd sHD! Sid &b SR
Ol & 2 6§96 Ael & dR 6 51 9 9fS U ©) 9 a9 | A1
Ot & ARBR 21 81 & SP 7 ISRA & DIG Bl U fora, offh=1
PIs STa1d To! o, I ded © {5 I8 Il S TRl & 2l
AT I8 © [ 57 [ehiced yeTdl A 3R 39 < H DIs d] gael
gedl 2, Al /T I8 AT Sl 3R UPA WREBR 9 RTAHERT &1 o &
foTg TR 8 1 TE1? 3119 39 & &l 91 {6 d T Hal TY? I8 98d
WaRATh AT 21 59 89 9 b foIv Bad 2, o 39 ga & oIy
dIR T8l 81 519 B9 U & AIedH 9 U8d 7, dl SABI a1 T8
AreTe| H ST Are § b faehics gerei & WX §U d 167 §h Bl
M7 39 g1 BT 2 HEIH 81 7T 8, I Bls SIHBNT ol (el uT Xa!
g1 GTell & 81 9, J faehicd yarf | ¥R gY U1 d fopied garef
HEI ST I8 &, (AP Hed IR ST Ve &7 1 AT [hdl BT gy e
fopam, @1 omue fhsdl Ul &1 oswd <E fhar? oMy @ Tdhi &
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H1feTehi b A YBATS el X V8 &1 g3l §: P W1 el IS I8l 8
fh WRT S ST H AT [TFBICH ggreil H WX Y 167 ¢b M9 Tl
3MRER I[& H3] T IR B &, T8 HATAT FIT B I8 &2 HA ST ATRehT
FFH DI & 6 G971 T2 & 9N AT AT & URT AT ARIAdT Al
& UTH A ¢h 1 UG MY Bl, YT SHBT FHTETT BR|

(A1)
Gt IRISAT I3 (LT U9 : FHIRT S, H (9 Bl 39 49y &
1T g PRl gl
S P I (SR T<) : U ST, H 319 b1 59 9T & a7
g DRl gl
21l TG I (LT 9Q9) : GHTUT Sil, H 31 Bl 39 f[qwy & 9
g Rl gl

(FHT=T)
REDUCING INSURANCE CLAIM OF DEPENDANTS OF VICTIMS IN
MANGALORE AIRCRAFT CRASH

SHRI P. RAJEEVE (KERALA): Mr. Chairman, Sir, | would like to raise
an important issue regarding an attempt to reduce the compensation
amount to the dependants of the victims of Mangalore aircraft crash.

At the time of the accident, the Civil Aviation Minister and the higher
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officials of Air India had declared that the families would get at least

Rs./5 crores as insurance claim.

(Contd. By tdb/1h)

TDB-VNK/1H/11.45

SHRI P. RAJEEVE (CONTD.): According to the Montreal Convention
Understanding, compensation for a victim, who has died in an
accident occurred on international service is Rs./5 lakh. Now, the
insurance companies have proposed only Rs110 crores for all 158
victims. They are trying to limit the individual compensation from Rs./75
lakh to Rs.25 lakh. They are also trying to impose different criteria for
determining the insurance claim. They have not taken the last drawn
salary of the victims for consideration while computing the claim.
Instead, they are taking into account the salary drawn at the joining
time. Sir, the insurance claim declared to the dependants of the
victims of aircraft crash in Libya is Rs.1,270 crores. The insurance
claim proposed to the Mangalore aircraft crash, where the damage is
higher than the Libyan air crash is only Rs.110 crores.

Sir, Air India flights are insured by a consortium led by Reliance

India Limited. The insurers are trying to reduce the claim. The Ministry
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and the Air India management have given all support to this anti-

humanitarian move by the insurers. Sir, most of the victims were the
lower level and middle level employees in the Gulf countries. All the
families were dependent on their income. So, | urge the Government
to intervene in this issue and ensure the maximum claim amount to the
dependants of the victims of Mangalore aircraft crash.

(Ends)
SHRIMATI BRINDA KARAT (WEST BENGAL): Sir, | associate myself
with it.
SHRI K. N. BALAGOPAL (KERALA): Sir, | also associate myself with
this issue.
SHRI ABANI ROY (WEST BENGAL): Sir, | also associate myself with
it.

RE. DEATH OF POLICE PERSONNEL IN NAXAL ATTACK

it e R (RER): W), S8R o o1y f&71 FaTell el 8ld
vEd 8 3R S7H B! G § AR 94 UElG Bl &1 ol Wl
AERIRTT H Tl & §Hel § A S1aH eI 8 Y 3R $oH
JTYBTRAT BT TSN BB of ST AT UG 31d b d ST IS
HXP YW U B I URAR b4 BTeld 4 €, I8 89 3R A qHg
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Thd &l 89 SI91 o hedl ded & b W dxdp S8R § i

QfTTHH! &, SAD! GRET DI Py aAT 8] 2

319 g8l YR AT B d1d Bl of Ayl I8l IR 3f(Abiel A1 &
U7 319+ HH 8l &, IR T T2l 8, Ml 78l & AR [SoTell &
Dls FILI 78] 2| STd Yfold B ATelH Bl STl & [ THIeSe AT 311
g 8, dI I 311 A% 99T & foT¢ Ugol &1 Y1 S 21 d Ariclise
I TSI R, d <l U8t 1 YT S Bl I8 T MIHY FaAT 81 599
I8l TR AT 9gd HIHIT 8 3R X g €, $afely # 39 g1 ared
g 1 981 Sl g3 aeR 8, 98 [dogel 91 81 gl §| a8 UR gfeld
MFTHIHRN & T TR 75 A U7 STl B, olfch S U™ 1 92T 31
Y IYAN 1T 2 I A1 BIT 8, D! AR Il § AT 781 Bidll o,
IRBR Bl 39 I1d B ST BT ARV, STbT AR B! A1y,
S A 13 3R 81 YR&Tl B U e B! ATy

3y & amad M W gfoaiiTal @ gd 8 @ 8, 39
Hdg H GRBR B WA D A1 ey 3R Jddb &b YRR bl HH
H PHH 25 ARG BYY JATIS] & ©Y H <1 13, Fifd d AR 7 &
JUd & 3R I8 ASd-oled 31U WBTEd & 5l ST YA FHRI

JMUE Bl g=Idrg|

(FHT)
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7t SR g4 ([N R): 9=, § W &1 59 vy 9§ Hag Hrar g

MR. CHAIRMAN: Shri Prakash Javadekar to associate with it. Mr.

Javadekar, please associate only. (Interruptions)

it BT ATASHY (TERTE): TR ... (JaL)....

$ SEARMY T (IS ¢ W, IS H T IS 'O ©
...(TTET)...

it uTafer: 3 4% $99 associate BT ... (FIGH). ..

1l SEARTIV] 9IT: R, H ¥ DI 39 A9 I Hag Bl gl

SNt YT STASHR (FBRTE) : GUA(T 78IS, UHh fad U8l BINTTG
4491 ...(Fag)...

it yHmafcr: <781, 81, 3 Y% S associate HINYI ... (aeT). ..
1l IPHIeT ATTSH: IR, H T Bl 59 [T ¥ g Bl gl

(FHT)

RE. BLOCKING OF NH-39 AND NH-53 CONNECTING
MANIPUR WITH REST OF COUNTRY

Y TH01 fIora (STRTEe): w9l Heled, AR # 79 JHrR 4 g:
S highways, NH 39 3R NH 53, block ®X ST 17 &, TP BRI

&1 BT ST g QX TRE ¥ &% BI<1 ST ]8T 81 F81 IR Teb 114 bl
RIS 1200 TUY # et I8 2 3R UgTel GeldlM ISl IR ik H fAd
BT 81 I8 IR G-l BIU Siiex USld 3R SioTdl 947 o1 J&T 81 fusd
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=1 gier AL qep AR & AN Thel 48 V8 I 3R 39 519 Wpdl e,

ar f & ST highways &€ 81 TQ 81 SH®T A4 SITGT §R1 3R I8]
1 AfgeT3il 3R e 1R gs IeT 2l fUsd &1 ge g¢f dfeer e
A DR AT 2] AT 3R Y & BRI I8 TSh WX &1 AR TS,

(1j/MP U hH2I:)

MP-SSS/1J/11.50

it Tu1 fas/ (FHETTE) : Fifd SH1 highways § 38 &1 I8 fRfd
I8l 39 BRI §5 © (& ATdhariadl =, fTH People's Liberation Army
ST 81 BT Y T IMddbara) A6 2 3iR e =@ &t a9 1= 319
TS BT A People's Liberation Army @1 8, 39 98 & a4t IR
HROMGEY AR BT GRd AR BISHR ST I G9! &1 &1 57 BRI
AR H 3ATH SO gR1 A8 W €’ BIT Il Sff 81 2l Ydh S8
q AR S8 ST &b fog a4 o bRy -1 4 81 U &1 fovll
Al emergency H T81 & AT ARTR® & [T AR 3 18R Freber
YT B AT 21 9 Yl g AT I7 & b a8f IRy Irscradr
DI DIy |l g1 BRAT Ueb YHR I T8 91 ST T 81 United Naga
Council T & F¥TeH 7 b 9 fUoel 9wie g™ foq & g9 8sd 9¢
D1 AT (BT 7, T BRUT Bl I STHRA B aIU a81 T8l ST 8
g1 a8l R ST oT8xT1 qfehel 81 AT 2, STd b fdh gRer ATl &
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GTU § MY o7 9 TExT8| I8 9% S9-I07-H i 3119 7 el Adhd

3R D! pell H T Ulcraferd o- a7 -1 81 United Council of

Nagaland il %\r, P! National Socialist Council of Nagaland (Isak-

Muivah) 9 &1 Q3T F9 U1 81 I8 3ear fhar & T we want
greater Nagaland 59 AR & 2w enfiral &= @med & 3R
IHT AYSIRIP FRT & - Nagaland for Christ. 9 BRUI Sl 3T
AR HOMQRY WTg &, SID] 981 988 AP & AIY H ST TS V&l 2
JEl ABR gIRT FHY IRY I ST T8| DHRTg ol V8l ol [T ©:
IGP UBcl 9159 BOR BHARI IR HEH &I godld WR A| PIs B

ag1 IR el gal

MR. CHAIRMAN: Thank you. Thank you.
it U1 fao1g : 98 & AN S 3@TEd © {6 R fdeelt & @Rl 39d
N H FAfrd 27 1 9 ATR & Ege™ & frmar amd 872

(1)
21 SEARTIVT 9If0T (ISHAT) : TR, H $HD A TAINIUCS BT
S P I (SN U< : ABIed, § 39 [I9T & A1 37U+ ATqh]
g PRl g
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2 IGTS THT (HEF U : WX, H WA Bl 99 [A9T P A1 g

BT B
I} GHTCT ST (HE <90 : ), H §9 fI9g & A1 UAIRITE el
()
BILLS INTRODUCED
MR. CHAIRMAN: We will now take up legislative business. Bills for
introduction, Shri Kapil Sibal.
THE ARCHITECTS (AMENDMENT) BILL, 2010
THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI
KAPIL SIBAL: Sir, | beg to move for leave to introduce a Bill further to
amend the Architects Act, 1972.
The question was put and the motion was adopted.
SHRI KAPIL SIBAL: Sir, | introduce the Bill.
(Ends)
THE PRASAR BHARATI (BROADCASTING CORPORATION OF
INDIA) AMENDMENT BILL, 2010
THE MINISTER OF INFORMATION AND BROADCASTING

(SHRIMATI AMBIKA SONI): Sir, | beg to move for leave to introduce
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a Bill further to amend the Prasar Bharati (Broadcasting Corporation

of India) Act, 1990.
The question was put and the motion was adopted.

SHRIMATI AMBIKA SONI: Sir, | introduce the Bill.

(Ends)
MR. CHAIRMAN: We will now take up The Educational Tribunals Bill,
2010. Shri Kapil Sibal.

THE EDUCATIONAL TRIBUNALS BILL, 2010

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRI
KAPIL SIBAL: Sir, | beg to move:

That the Bill to provide for the establishment of

Educational Tribunals for effective and expeditious
adjudication of disputes involving teachers and other
employees of higher educational institutions and other
stake holders (including students, universities, institutions
and statutory regulatory authorities), and to adjudicate
penalties for indulging in unfair practices in higher
education and for matters connected therewith or
incidental thereto, as passed by Lok Sabha, be taken into
consideration.

Mr. Chairman, Sir, we are in the foreseeable future going to see

enormous expansion in the education sector and the reason for that is
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quite simple. The reason is that we have very large young population.

About 220 million children go to school.

(Contd. by NBR/1K)
-SSS/NBR-SC/1K/11.55
SHRI KAPIL SIBAL (CONTD.): The number of children between the
age group of 18 and 24, who reach university, which we call the Gross
Enrolment Ratio, is only 12.4 per cent. It means, about 14 million
children, actually, reach university out of the 220 million children who
go to school. This is an unacceptable situation. It is for this reason
that the Lok Sabha and the Rajya Sabha, with unanimity, passed the
Right to Education Act. The intent being, as move forward, that more
and more children, particularly the girl child, the differently-abled,
actually, receive quality education in our schools. There are fewer-
and-fewer dropouts as we move forward to increase our Gross
Enrolment Ratio from 12.4 per cent to about 30 per cent by 2020.
That is the intent. As we implement the Right to Education Act with
the support of the State Governments and other stakeholders, this
GER will increase. With the increase of this GER, there will be a larger

number of children going to the university system and a larger number
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of children moving towards vocational education. Therefore, as the

regulatory structure evolves, there are going to be a lot of disputes
that will emerge. We believe, in that context, the time has come for
us to move away from the normal court system and set up Tribunals at
the State level and at the national level to deal with all those disputes.
This particular Bill sets out the specific jurisdiction under clause 15 for
State Tribunals and the jurisdiction of the National Tribunals under
clause 31. So, the jurisdictions are separate and we do believer that
this particular regime will help a more expeditious and more efficient
resolution of disputes.

Sir, | just want to mention one other fact that this, again, is an
experiment. We have had experiments before. And, when we move
legislation in Parliament, we realize that it is impossible for us to
envisage all possible situations which are going to come before the
Tribunals. And, maybe, the work of the Tribunal will expand. Maybe,
we will, in times to come, have to evolve the legislation to meet the
needs of tomorrow.

The Standing Committee had recommended, at one point of

time, that we should have a 5-Member Tribunal. The Standing
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Committee had also recommended that, maybe, we should have

more Benches. Originally, Sir, the issue of setting up of Educational
Tribunals came up and, in fact, this is a recommendation made way
back under the Education Policy, 1986, and then the Programme of
Action of 1992. The 123 Report of the Law Commission also
suggested for establishment of Educational Tribunals, so did the
Judgment of the Supreme Court in TMA Pai Foundation. But, what
they had suggested was a three-tier system -- a Tribunal in every
district, a Tribunal at the State level and a Tribunal at the National
level. We discussed these issues with the State Governments. We
sent this Bill to the Education Secretaries of all State Governments, we
had discussions with them and we called them even to Delhi. In the
course of those discussions, it was suggested by them, 'it is not
appropriate for us to set up Tribunals in every district as it is a very
expensive proposition. It is better for us to see the experience of the
Tribunals before we move forward quickly in that directions.' It is with
those suggestions in mind, we have decided not to set up Tribunals at
the district level and to set up Tribunal at the State level. But, the

recommendation of the Standing Committee, certainly, will be taken



41
Uncorrected/ Not for Publication-31.08.2010
into account by us as we move forward and, as and when we feel that

it is necessary for us to enlarge the Tribunals like having 5-Member
Tribunal or have more number of Tribunals, we are not averse to that.
We will move forward in that direction as and when the need becomes
necessary.

The other thing | wish to say is, this is the first piece of legislation
which is connected with three other Bills that are now pending before
the Standing Committee. We have the Educational Malpractices Bill
under which come disputes where malpractices of institutions which
we see everyday morning in abundance through newspaper
advertisements. We see the kind of malpractices that are taking
place. Those malpractices will also go to this Tribunal. Not only
these, but disputes with regulatory authorities, disputes of affiliation,
disputes where students, teachers and many such cases will go to
these Tribunals as well.

(CONTD. BY USY "1L")

-NBR-USY/1L/12.00

SHRI KAPIL SIBAL (CONTD.): Then, we also have the Accreditation

Authority Bill, which is in another Bill and which is inter-connected
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with the tribunals because when the accreditation process is on, there

will be disputes between the institutions who seek accreditation and
the accreditation authorities which grant accreditation.  Those
disputes will also go to the tribunals. Then, we also have the Foreign
Education Providers Bill. In terms of that Bill, foreign education
providers must conform to the national laws of our country. And, in
the event they do not conform to any of the national laws of our
country, the disputes will arise and, therefore, those disputes will also
go to these tribunals. In a sense, therefore, Bill deals with all the other
connecting legislations, which are before the Standing Committee. |
hope, as and when the recommendations of the Standing Committee
come, we will be able to deal with them. But this is the first piece of
legislation that | am moving forward. Then, there are certain other
recommendations of the Standing Committee. For example, the
Standing Committee had said that we should try and look for younger
members. We, in fact, looked at that issue very carefully and we
found that it was very difficult for us to have younger members in the
tribunal because it is very difficult for anybody to give up a career

midstream at the age of 35 and join a tribunal for five years and, then,
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opt out, at the end of five years, with the inhibition in the statute that he

cannot get a Government job. So, it is difficult for us to find people who will
opt for the tribunal for a period of five years and, then, opt out. We will not
be able to get such people. Therefore, let us look at experience. |If the
experience is that we have with tribunals at the State or at the national level
with younger people, we will certainly look at that issue. But, as at present,
we feel that it is not possible for us to be able to get people, who are in their
mid-thirties or early forties, who will give up their large practice and join a
tribunal. That is not what is going to happen. So, the best bet is to have
retired people, especially High Court Judges. The best bet is to have
people who have experience in administration, people who have experience
within the academic world. And, those are the stipulations that are set out
in this Bill.

So, these are some of the issues, Sir. | commend this Bill to the hon.
Members of this House; and | am awaiting a very informed discussion so

that we can move forward with unanimity. Thank you very much.

The question was proposed.

(Ends)
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MR. CHAIRMAN: Thank you. The allotted time for discussion on this

Bill is two hours. | would request the hon. speakers to adhere to their
party's time. Now, the first speaker is Shri Balavant Bal Apte.

SHRI BALAVANT alias BAL APTE (MAHARASHTRA):  Sir, | must
record my total disappointment at the attempts of educational
reforms, which the hon. Minister has always promised, both, at the
regulatory level as well as in matters of standard.

There were several committees, the latest being the National
Knowledge Commission and the Yashpal Committee. They have
made recommendations, anticipating the country's role in the 21
century, which talks about the knowledge society and our primacy in
this century, in this field. Our youth, our talent and our knowledge,
have proved their utility when they saved the Y2K transaction in 2000.
Therefore, the challenge is of quality, quantity, expansion, inclusion
and regulation. But the bigger challenges are: One, foreign
universities and our attraction for them, and, therefore, our
submission to the white skin complex; two, large-scale
commercialization, where the entire system is being controlled by

educational barons -- as in Maharashtra, we had sugar barons, we
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have, now, education barons; and, third, the corruption in education

regulatory agencies, like, the MCI, the AICTE, and every other
regulatory agency, which is empowered by the Supreme Court,
without reason, to deal with everything, even overriding the
universities.

(Contd. by 1m -- PB)

PB/1m/12.05

SHRI BALAVANT AL/AS BAL APTE (CONTD.): Sir, these are the
challenges, and what is the response? The response is, ghettoization
of minority institutions by the last Bill -- Aligarh University campuses in
Muslim majority districts. This is the response to these challenges and
now this Bill. The other Bills are mentioned. They are listed. They are
not in sight. In anticipation of those Bills, the Tribunals are being
created. | believe, this Bill is not necessary at this stage. It is
premature in the least. So, what is needed is a holistic view, which is
totally absent. From primary to post-graduation, both, the talent at
the lowest level and mass education at all levels, have to be looked
into simultaneously. But all that we here find is numbers; only

numbers; nothing about talent. How are you going to select and
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nurture talent at the lowest level in the last village? Talent lies there;

talent doesn't lie in the cities. But we have no programme for that. We
are not thinking about that. All that we have is numbers. We have
350 universities; 18000 colleges; 1,10,00,000 students; and this ratio,
the gross enrolment ratio, today is 10 per cent. We want to raise it to
15 per cent. Numbers yes; but what about quality? There is no
planning, there is no thinking about quality, and, without quality,
talking about leadership in a knowledge society is something which is
on their dream. The Knowledge Commission says, we should have
1500 universities and we should have 15 per cent gross enrolment
ratio. Then, law, medicine, management, engineering, agriculture,
intellectual rights; all are listed. What are we going to do with this?
We have no plans. We talk about finances also. | will not go into that
at this stage. Everybody has suggested that there should be one
regulator. The Bill is circulated somewhere. But without going into
the regulatory mechanism first, the creation of tribunal is really putting
the cart before the horse.

Sir, the present Educational Tribunals Bill is half-baked, is

without any homework and without vision. A basic question is about
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the creation of tribunals. Sir, after the 42" Amendment, our dubious

attempt at constitutional reform during the Emergency when we
brought Administrative Tribunals on the statute book in the
Constitution, there is a passion of creating tribunals so that you will
save the civil courts from litigation and litigation from civil courts. But
we create tribunals if the civil courts are barred which are worst. | will
give only two-three examples. So, we have CAT; we have MAT; the
Central Administrative Tribunal; the State Administrative Tribunals;
then we have family courts; the consumer courts. All these are
tribunals for speedy justice. All these are places where justice is
almost never delivered. In a family court, the interim maintenance
application is kept pending for three years; and family court is for the
purposes of speedy remedy. This is the status of the tribunals which
we are creating today, and, therefore, Justice Malimath who earlier
had recommended tribunals for these educational institutions says
that 'the efficacy of tribunals is doubtful; let us go to the civil court.'

(Contd. by 1n/SKC)
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SHRI BALAVANT AL/AS BAL APTE (contd.): Thus, the efficacy of
establishment of these tribunals itself is a matter of doubt, is
questionable and, therefore, why a tribunal is needed is a question
which ought to be answered.

The tribunals are recommended. The National Policy on
Education, 1986, unfortunately, was a non-starter. That policy had
recorded that the first National Policy on Education of 1968 was never
implemented. They made that confession and now, after 25 years of
the National Policy on Education of 1986, we can say the same thing
that nothing under that policy had happened. When universalisation
of primary education was recommended, the then Member of the
Planning Commission had said that, for the next five years, we do not
have even a pie for this purpose. Rs. 20,000 crores were
recommended. Nothing happened. Thereafter, the Sarva Shiksha
Abhiyan came and other programmes came. Then, the Law
Commission, in its 123 Report of 1988, recommended the

establishment of educational tribunals. Twenty years ago, tribunals
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were recommended. After that, as they say, much water has flown

down the Ganges, and every other river in this country !

Sir, most of the States have tribunals for redressal of
grievances, mainly of teachers. | would refer to the other things a little
later. But now, we are making decisions and establishing tribunals on
the basis of data which was wused to make the earlier
recommendations. We are referring to those recommendations as the
foundation of our decision today and establishing tribunals, without
any current data. That is something which is normally not done. Here,
it is a legislation that has been rolled out only for the purpose of
showing that they are doing something. In the earlier legislation, the
regulatory authority that | was waiting for did not come. | believe, it
will not come any time soon because there are various vested interests
and | do not know how the hon. Minister is going to contend with
them. Those vested interests are very, very powerful. So, | do not
know when that regulatory authority will come. But that is the first
need and that we do not have. So, it is just peripheral. If the CPWD
cannot repair the entire building, it just whitewashes it. So, this

tribunal is in the nature of a whitewash; the building is as it is.
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Sir, the Bill was sent to the Standing Committee. The Standing

Committee examined it dispassionately and it gave a very scathing
report. The Standing Committee recorded that this Bill had been
brought without any homework, without any consultation; they do not
have any data and it is based on outdated recommendations. QOut of
35 States and Union Territories, only four States have said, ‘yes’. Two
States said that they have tribunals and they would like to discuss
about it. Haryana said that they were doubtful. The rest of the States
did not respond. Now, we have that famous saying, “mounam
sammalti lakshanam”. So, if a State does not respond, then it is with
it. That is how the Bill has been brought. There was no effort made to
get a response from the very major States. Thirty States did not
respond and they say that there were wide consultations! We have
had the experience of other legislations; where the implementing
agency insofar as the State is concerned is the State and, if the State
does not concur, nothing happens. So, in such a situation, this Bill
would be a non-starter insofar as state tribunals are concerned,

because the States do not want them. If the States don’t want them,
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in the federal structure of ours, the Centre has to persuade them.

They cannot just assume that the States agree with them.

(Contd. at 10/hk)
HK/10/12.15
SHRI BALAVANT AL/AS BAL APTE (CONTD.): In so far as the
Tribunals are concerned, this is something which ought to be
considered. When offences are created and when there is a need to
go to courts, it is said that there should be a Judicial Impact
Assessment in so far as the court system is concerned. A learned
Committee has given its report. Now when we are creating so many
tribunals, it has become necessary to have a Judicial Impact
Assessment because every Tribunal is amenable to the jurisdiction of
the High Court and Article 226 gives power and opportunity -- power
to the court and opportunity to citizens -- and a great impact of every
such Tribunal and its decision will ultimately come under the
jurisdiction of the High Court.

[THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair]

One has to examine as to what is this Judicial Impact because

ultimately the existence of a Tribunal creates litigation, and if that
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litigation is going to be pending in the High Courts for years together,

then creation of the Tribunal becomes ridiculous. If the Judicial
Assessment for civil courts is necessary, then it is also necessary for
Tribunals. Now | come to the provisions of the Bill. Sir, the hon.
Minister is an eminent lawyer and probably he has taken care of his
fraternity. Therefore, he has created provisions which will create
litigation and a lot of work and money for lawyers. Clause 3(7)(w)
talks about service matters and disciplinary matters. They are not
defined here. They may be defined in some other Act; | don't know
when that Act will come. What is a service matter or what is a
disciplinary matter may create a lot of litigations. Every action can be
contested. Then | come to clause 15. It talks about unfair practices.
What is an unfair practice of an educational institution is not defined.
This will also be incorporated from other legislation which has yet to
come and that ultimately will lead to litigation. What is an unfair labour
practice is something which will create litigation and every lawyer will
have his own interpretation, and in this country every judge will have
his own interpretation. So, it's a heaven for lawyers. Clauses 17 and

33 say that whoever comes to this Tribunal should first avail of all the
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other remedies which are available to him. What are all other

remedies? Litigation. You have to see whether he has gone to the
higher authority, or, whether he has gone in revision? Or is it an
efficacious remedy? | don't think anybody will leave any of these
questions out before going up to the Supreme Court because it is a
contentious issue which is not defined, not clearly said and not clearly
laid down. It is put so vague so as to enable lawyers to create
litigation. Then there is a provision for appeal to the National Tribunal.
Again a doubtful remedy. There are issues relating to article 226,
Supreme Court, going to the Appellate Court and writ petition. This
may lead to litigation. Then we are providing appeal to the Supreme
Court. Why? What is the necessity? Supreme Court has the power
to interfere if it wants to interfere. Creating a right to appeal is
something which may again create litigation. If Tribunals are there not
to prolong litigation, then you are giving a handle for prolonging

litigation. (Contd. by KSK/1p)
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SHRI BALAVANT al/ias BAL APTE (CONTD): Then, there is a
provision for execution. | am only going through the list. Each of
them can tell you how many possibilities of litigation are inherent in the
legislation itself which is kept so vague deliberately. Execution is
provided. The Tribunal shall execute. Can it be sent to the civil
court? Then, the Collector is also in the execution - collecting money
as land revenue. So, what will overlap which”? Can | go directly to
the Collector for execution, as the Tribunal sent me to the Collector?
The clauses are not clear.

Then, it is provided that the Tribunal is independent. Tribunal is
not within the clutches of the procedure of laws like the Civil
Procedure Code and the Evidence Act. Then, the question comes
about the fairness of the procedure. | remember litigation about
various arbitrations. There also, there is no Civil Procedure Code, no
Evidence Act. But, for any procedure, in this country, the law of the
land says that it must be fair. So, where lies the line of fairness?
Somebody has to decide. So, the Tribunal will decide and whether

the Tribunal has decided correctly is something for the court to
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examine because we have seen ftribunals thinking that since Civil

Procedure Code and the Evidence Act do not bind them, they can do
whatever they want. They will take the evidence of their choice. |
have seen judgments. | am not talking in the air. | have seen
judgments of arbitration tribunals, of arbitrators going berserk
because there is no CPC and no Evidence Act. Same thing is here.
So, again, what | said in the beginning, | have only listed seven
provisions, the provisions which provide readymade material for
litigation because the provisions in the Bill are vague. Probably,
those, who made these provisions, don't know. But, there should be
some legislation; so make it.  Therefore, | said, "It is half-baked."
Therefore, | said, " There is no home work."

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There is one more
speaker from your Party.

SHRI BALAVANT alias BAL APTE: | am aware, Sir, and | am never
required to be told. | have listed only seven. But, if you go through
this little more carefully, you will get another 17 where the provisions

are made by a routine drafting clerk without going into the merits of
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the definitions. Therefore, | believe this is something which must be

gone into.

There are only two things | want to mention. One, in this entire
structure, the student is missing. He is conspicuous by his absence.
They have listed on the Internet that you get similar provisions in other
countries. | have seen that list. | am not going to mention it here. In
each of those legislations, in Europe, in the U.K., in the U.S., the
student is a prominent ingredient. In this, the student is missing
because we want to negotiate between the institutions. Student is
irrelevant. Therefore, student is not there.

Secondly, minority institutions are excluded from such a vital
structure of tribunals. Then, where are we going to lead the minority
institutions? That is one question which we must see. Therefore,
regarding clauses 49 and 50, | want to mention this because they
contradict each other. One says that the provisions of this Act are
overriding. The other says that it is in addition to the earlier
provisions. So, is it in addition, or, is it overriding”? We don't know.

Probably, the makers of the legislation don't know, and it will be for
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the Courts to interpret. Therefore, | urge that your good effort in

beginning is something which is good.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There are only five
minutes left for your Party.
SHRI BALAVANT alias BAL APTE: Your good effort should begin with
something good, and, therefore, withdraw this legislation which is
useless.

(Ends)

(followed by 1q - gsp)

GSP-12.25-1Q
DR. K. KESHAVA RAO (ANDHRA PRADESH): Sir, | rise with some
kind of a mixed feeling. Sir, all the Members of this House always
welcome whenever any reform provision or step towards reforms is
taken, more so, in a field like education, and, a dispute angle is there.
So, any attempt to settle such kinds of disputes is welcome; not
because they are going to be 800 or 300, but because the intricacies
of disputes that get into the education field are so complicated that we

wanted some kind of fast-track mechanism to look into it.
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| also congratulate the Minister for one thing. He has been

thinking aright on these reformist measures. But, unfortunately, he
should excuse me, it is not backed up by the kind of implementation
machinery that it requires. Be it in the RTE, be it in the disputes, in all
these kinds of things, it is not only the intentions but the wherewithal
that you try to carry and organize, which becomes important.
Perhaps, as many of us here in this House have been subjected to this
kind of pressure in all fields, the Ministers of Education at the State
level or the smaller level where the education takes place are also
subjected to such pressures. To my mind, you place education at the
Central level because there is a fashion and a fad now that everything
should be of national level, national perspective or national outlook in
a country of a stratified society. We have been having a multinational
approach. We have been forgetting that the traditions of a 100-year
old university are different from the traditions of those which are
evolving their traditions. Take for example my own State, Andhra
Pradesh. We are forgetting that the needs of the hill areas or the
needs of the Vizag are different from those of Hyderabad. This is what

we have been addressing as Ministers who are concerned with
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education. We even had an idea that we should diversify the

educational system and curriculum formulation District-wise because
the needs of the man of a hill station would be different from the needs
of a man of a developed area or the capital city. The English that you
try to teach becomes a fashion for them but English would never be
known to them, and, that is why, we speak about mother tongue and
other things. | am not getting into all these things. But let me bring it
to the attention of the Minister, through you, Sir, that disputes are not
that simplistic. Disputes in the field of education are more complicated
than that of any other field that you can imagine.

Why do these disputes arise at all? Sir, this must be looked
into. | have seen the Report of the Standing Committee just now.
First of all, Mr. Vice-Chairman, Sir, | would like to submit before this
House something relating to my objection. The Report of the
Standing Committee came before this House just ten days ago. If you
were to go through the Standing Committee Report, you will find that
from first to last, it had rejected what you have now envisaged in the
Bill.  Your wisdom is alright. You said that you have looked into it.

You have looked into the recommendations of the Standing
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Committee; you have looked into the objections of the Standing

Committee; you have looked into the comments made by the
Standing Committee; you have looked into, what you said in your own
speech, the Standing Committee's notice. You have looked into all
these things. But we are not told about it because these are part of
the Standing Committee.

So, Mr. Vice-Chairman, Sir, | am raising this serious issue for
the second time. What is the Standing Committee all about? The
Standing Committee is formed by this House under the directions of
the hon. Chairman, under the Constitutional provisions, under the
provisions enshrined in the Constitution, and, you ask the Members of
the House to gather like a mini-Parliament, deliberate on issues. It is
not for the sake of talking or indulging in a fabulous dialogue. It is to
call the experts, talk to them, and, it is to call the officers from the
concerned department, get deep into it with incisive questioning.

(Contd. by sk-1r)
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SK/1R/12.30

DR. K. KESHAVA RAO (CONTD.): | have come with a report that has
not even been told in this House. This is a great objection which |
would raise today as a Member of this House. This is the second time
| am raising such an issue. Aviation was one. And education is
second. | have gone through the Standing Committee Report only
half an hour back. We did not even know when the Bill will come.
Only yesterday we came to know through a revised List of Business
that the Education Tribunal Bill would be taken up sometime after
some Bill. That means the time given to us was one hour. And, for
what such a short time was given? For a field like education which
means everything for a nation, to my mind, there is no subject in the
entire administrative polity more important than education which
would govern and re-build a nation. That is the importance we give to
education. That is why we have been referring to the Education
Commission saying that a nation is built in classrooms. It is not the
classrooms or the soulless desks or a soulless blackboard, it is the

human element sitting there which builds a nation. And, this human
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element has a dispute. Why does he have a dispute? Because today

the academic institutions are not academically-managed; they are
man-managed institutions. Who | need as a Vice-Chancellor is not
one who is academically well-versed, but an Army Chief or a DGP
who can manage my students there who are interested more in the
campus rather than in the academic classes. This often makes us
worry and think as to what is happening in our field of education. In a
classroom, if a class is taken by a particular lecturer, it is very
peaceful, very calm, very attentive, whereas if another man goes
there, it is not. Why? It is because of the kind of respect students
give to that kind of a teacher or a guru. The concept of guru is thrown
out to the winds because for youth, the guru is nothing; he is just a
lecturer. And, who is this lecturer? | know they are very pertinent,
but nonetheless | want the Minister to know how the dispute really
arises. You go and see it. | have been part of the academy. So,
when you go and ask a certain person as to who that man is, he says
that he is a lecturer of literature. But if he is teaching Telugu or
Sanskrit or Punjabi or any other language, he will say professor of

languages as if English has literature and Telugu or Hindi or Sanskrit
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does not have literature. This is the kind of essence that has been

injected into our minds. It is not that | am against English schools.
Although | was one, with my friends, for angreji hatao movement. But
that is another matter. The question today is that it has brought a new
sense of classism in you. Out of what do you think these disputes
arise?  Today, there are disputes in schools. Why? Because you
have brought in 'students'. The hon. Member from the BJP had listed
it out. As a matter of fact, | have also listed out the clauses which are
controversial, which are elusive and which are contradictory.
According to the Standing Committee Report, the Supreme Court said
that you can't have a tribunal without a man from the judiciary. The
Bill today says that if somebody resigns, you will have an ordinary man
to preside over. | don’t know whether it violates the Supreme Court
judgement or not. These are the issues that a learned man, a legal
luminary like the Minister should understand. It is not one; | can quote
23 such things which just violate the rules that exist in our State. It
now puts the States against the Centre. When | was a Minister, we
opposed it when you said that it must become a subject covered

under the Concurrent List. | did say that Centre was nothing but a
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myth. After all, the field of activity is nothing but States. It is there we

act; it is there we function. You are a regulator only and you are trying
to tell us that there will be national entrance for B.Sc., for graduation
level.  You would like to have a national entrance without
understanding the needs of a particular State. You think that a man
from Andhra will go and work in Kashmir; you think that a man from
Andhra will go and work in Coimbatore. (Interruptions) Unless the
social demands, social needs and social environment are brought into
education, education has no meaning at all. It is my need, Mr. Vice-
Chairman, when we talk of this number, the Minister was talking.

(Contd. by VKK - 1S)

-SK/VKK/1s/12.35

DR. K. KESHAVA RAO (CONTD.): | know and we all know. | am the
founder of India's first open university which is known as AP
University. It was the first in the country. When demands came that
there should be more colleges, | said that you can't just suffer. You
don't have that kind of money; you don't have that kind of
wherewithal; you don't have that kind of infrastructure. You will never

have. So, you must have an innovative mind of how to involve people.
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Education is not what you read in the books. That is why, | am saying

that disputes are many and your Bill does not include them. Mr. Vice-
Chairman, Sir, what is surprising to me, which | refer to you, is the
Standing Committee. Not that the Standing Committee had given total
comprehensive look to it. But, it did talk about 20-22 subjects which
you just said that you don't agree with. That is the first objection |
raise. Secondly, what did we do? You are saying that you talked with
the universities. | am sure, 500 universities would not have come and
said yes. The Standing Committee says that there are more than 500
universities today. | don't think they would have come and said that
they agree with what the Ministry of HRD is doing. You talked about
the consultation process. | know, you are talking about the Law
Commission; | know, you are talking about the Education
Commission; | know, you are talking about State Secretaries meeting.
Things have changed; rules have changed. Today, to say that these
institutions are being isolated and insulated from politics is something
very idealistic. You can't cut yourself away; you can't keep yourself
apart from the environment or the surroundings. The social

surrounding is entirely different. | would like to say that you can't ask a
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boy or a student coming from first generation or the rural areas -- who

does not even know how to behave with you, how to talk to you and
feels shy and afraid -- to come and integrate himself with you and
then integrate into the milieu of the new university. Disputes come in
there. Because when the class is taken, as a teacher or lecturer, | look
to the first two benches because they are well-dressed and they talk
to me in good English language. What does the student sitting on the
last bench do? He needs a protection. He gives a cat call. He gives a
shouting. Why does he do it? It might be a dispute because he is
thrown out of the college or university. But, why does he do it? There
is no method that you have thought of. You have been talking about
quality. You must have the data about quality. But, you never thought
of quality either in RTE or in this; you always thought of quantity.
Today, your own reports, our own reports, Education Commission
reports and other reports suggest to us that only 32 per cent of the
people, who have passed matriculation, are able to write what a fifth
standard boy is supposed to do. Is that the quality of education we
are talking about of and taking pride in? You should look into it. | am

not trying to totally condemn the entire system. | am inspired by
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Minister's own statement. After all, every great journey starts with the

first step. We need to take it up. You said that this is an experiment.
But, if you are really able to understand, it is an experiment which
needs mid-term correction. It is an experiment which needs all these
things to be taken into consideration. It is an experiment which needs
to look into what the Standing Committee has said. It is an experiment
where 500 universities had to be talked to. It is an experiment where
the academics have to be brought in. That is very welcome. It is
welcome. But, the moment we pass a Bill, we get into a slumber. |
don't think any Ministry or any Government or any agency -- whether
you, me or anybody else -- has been able to do it after it is passed
and it is out of your hands. That is why, | am afraid. If you talk about
any other field, discipline or department, we would not have bothered
as much as we are bothered in the case of education. Sir, as a matter
of fact, | must tell you one thing in my concluding remark. Sir, if a
doctor fails, a patient dies; if a lawyer fails, only a case is lost. But, if a
teacher fails, a generation is lost. You are talking of that teacher, you
are taking of that class room, you are talking of that system which is

supposed to build the generation. What is the dispute? | am coming
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straight to the Bill. Sir, you are also trying to take the students into the

subject.

(Contd. By RSS/1t)
RSS/1T/12.40/
DR. K. KESHAVA RAO (CONTD.): But you are not sure what exactly
the dispute which the students have because there is not one student.
As a student activist, as a university president, whatever it is, we try to
shout without knowing why we are shouting that this will be a dispute
with us and a dispute with the society. These are the issues you must
understand. When the surrounding is not congenial, the only protest
that | have, is to shout. These kinds of things need to be understood.
In a field, in a university, in a campus like ours, with 5 to 6 per cent of
the urbanized people sitting, and all the other 80 per cent people
coming from villages, who are not able to mix up well or blend well,
and we have the problem. You have a dispute about the teachers;
against whom you have the dispute because you have not cleared it.
Since the hon. Member has referred to 9 clauses which raise some
doubts, while | agree with those things, | am appealing to the hon.

Minister to look into those things, and, at the same time, being
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encouraged by the Minister's statement that as we go, when these

things come up, we would like to have a mid course correction, and
we would like to change because no law is unto itself; it has to be
changed in a dynamic society. We understand that. So, the main
question today is, does not this Tribunal which you have thought of,
bring in more litigation? That does not mean that | am against
Tribunals. You look into a kind of Tribunal you are bringing in, kind of
subjects that it will entertain. For example, presently, you have
introduced one thing. All those PhDs who have done their PhDs in
eighties, are no more eligible to teach. | have done my PhD
somewhere in 1980. So, | am not eligible to teach. So, all those who
have been awarded their PhD degree in 1988, are no more eligible to
be lecturers unless they have the National Talent Certificate with them,
and only new persons who have passed their PhD now, that means,
the persons having been awarded the PhD degree now, they have
better knowledge than the persons who have obtained PhD degree in
1988 because their books have changed. | have not understood the
rationale behind it. | understand that you wanted to condemn the kind

of PhDs the universities have been producing, the kind of PhDs the
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institutions have been producing. You should have looked into that

aspect. There should have been some kind of a norm from your side,
a rule from your side to stop that kind of output. You have not done
that. You thought that the legislation will do. Sir, whatever may be the
legislation, the legislation, at best, gives the legitimacy; Legislation
can never ensure implementation. If dowry has to go, we have passed
the legislation, but dowry has not gone. Similarly, harassment of
women has to go, and we have passed the legislation. But all of us
who are sitting in the house, will come to know about it if we see it in
the streets and in the villages what it is. So, unless there is a public
movement, and the public movement here, to my mind, is the
institution like teachers, students, the academics, experts, whoever it
is, because, there is only one subject under the sun where everybody
is an expert, and that is education, where a father thinks that he
knows about the education of his son; where a friend thinks he knows
better, where a brother thinks he knows better, where a neighbour
thinks he knows better. So, it is a field where we are trying to handle
such a complex situation. For that, we have come out with this

institution. Again | am telling you that the Tribunal is good provided it is
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addressing the State and concretize itself to see that it addresses the

issues that crop up.

Then, there is another great question, that is, about the
Tribunal. | am sure you will change it. But the way you have referred to
it in your speech, | have just heard you, condemning the very youth
saying that at the age of 35, a man would not go in for this. It is for us
to decide what the youth wants; what he wants to do and why he joins
it, and he presumes and tries to put a stop to it; | am not able to
understand it easily. The question is, you have your own reasons. But
it is not necessary that way. You are trying to put some kind of
experience and qualification and some sort of things along with that
which will do. But | would say, let every Minister sitting in this House
here, in this Government first start respecting the Standing
Committees because you are accountable to this House, and the
Standing Committees are part of this House, inalienable to this House.
Have that kind of a thing. | am more vociferous on that and this issue
because | am passionate as far as education is concerned.

(contd. by 1u)



72
Uncorrected/ Not for Publication-31.08.2010
MKS-SC/12.45/1U
DR. K. KESHAVA RAO (CONTD.): | did say this is an education
issue. | am saying it again.

Number two, Sir, is about the way you have hastened it. Within
ten days you have brought it! You looked into the Report of the
Standing Committee; you looked into the Report of the Law
Commission; you read the observations of the Secretaries given in
various meetings. You have referred it back what your predecessors
did. And you wanted us to do within three days what the Standing
Committee did and what your Bill would be! So, this kind of hasty
legislation on a subject like education does not augur well in a
democracy like this. ... (Time Bell) ...

Number three; the provisions of the Bill lack the real content.
What you need is, you need to really look into the facts as the
experience comes in. ... (Time Bell) ... Please look into the
shortcomings and correct them and, at the same time, let me tell you
that | am always moved by this Minister because his thoughts run
faster than the deeds that have to come through his own missionary,

which is not there. So, there, we try to coordinate with both of them.
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That is good. But whatever we are thinking, what plans we have

made, will really augur well for the country; please really do some kind
of new vistas in education, but it must also be strengthened. Please
put yourself to the implementation aspects, and don't always talk
about the quality because quality has never paid us; none of your Bills,
RTI Bill or this Bill or any other Bill that has come before this House
has yielded the desired results. Sir, the Education Bill has taken time
not longer than necessary. | have never handled a file which talks
about the curriculum etcetera. All that it talks about is services,
transfers, salaries and nothing else but those things. Sir, Education
Minister is nothing but a first class file pusher... (Time Bell) ... of the
administrative system.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude now.
DR. K. KESHAVA RAO: So, with that, | am telling you, let us go to
the education field. Thank you, Sir.

(Ends)
SOME HON. MEMBERS: Sir, he is expressing his views and making

relevant points. ...(Interruptions)... There is still enough time left.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There is one more

speaker. ...(Interruptions)... There is one more speaker.

SHRIMATI BRINDA KARAT: Sir, he has represented the House.

THE VICE-CHAIRMAN: There is one more speaker.
...(Interruptions)...  Time management is the job of the Chair.
...(Interruptions)... Please know that time management is the job of
the Chair. There is one more speaker from his party. Now, Shri
Satish Chandra Misra.

SHRI SATISH CHANDRA MISRA (UTTAR PRADESH): Sir, | thank
you for giving me this opportunity to speak on the Educational Tribunal
Bill, 2010. The object of the Bill shows that it is meant for expeditious
adjudication and effective adjudication of disputes. | totally agree with
Mr. K. Keshava Rao, who has just spoken, that if the Reports of the
Standing Committees, which are giving these Reports after making
their strenuous efforts, are to be treated as a dustbin article, it is very
unfortunate, and that either the Standing Committees should be totally
abolished or they should be given some serious thought and they
should be considered in the proper perspective. This Bill shows the

reason why | am saying this.
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The Bill talks about the expeditious disposal of disputes and

making the provisions very effective. We know, Sir, that the hon.
Minister is a very eminent lawyer; | have great respect for him, for his
legal acumen, but he is also aware of it that these disputes with
respect to teachers are pending not in thousands but in lakhs in High
Courts. Even in Uttar Pradesh High Court and Allahabad High Court,
as on date, there are more than two lakh cases out of the ten lakh
cases pending in various High Courts with respect to teachers. Now,
no care has been taken with respect to what is going to happen to the
pending disputes. The Bill speaks to the effect that after the appeal,
after exhausting all the remedies, a person can go to the State
Tribunals. That means, after years of having proceeded with various
procedures under the appeals, where though a limitation has been
fixed, it can go to the State Tribunal, and, after approaching the State
Tribunal, to the National Tribunal for an appeal. My learned friend and
hon. Minister is aware that the hon. Supreme Court concerning the
cases of Tribunals has already held that under Article 226, the
jurisdiction, where it was taken away under the statute, has been

declared ultra vires; it was said that Article 226 would remain in force
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and after the Tribunal's decision, it can go to Article 226 even if there

is a National Tribunal. Appellate jurisdiction against the National
Tribunal has been provided to the Supreme Court.
(Contd. by TMV/1W)

-MKS-TMV-MCM/1W/12.50

SHRI SATISH CHANDRA MISRA (CONTD.): What is the fate of the
disputes which are pending before the High Courts? What will
happen to those disputes? As | have said, now two lakh matters are
pending in the Uttar Pradesh High Court with respect to education.
They will be continuing there and the very purpose of this Bill will be
defeated. If there had been a Bill that says that the PlLs would be
considered by some other High Courts or some special benches, it
would have been something different. Fifty per cent of the posts are
lying vacant in the Allahabad High Court. Against a strength of 160
judges, we have 74 judges at present in the Allahabad High Court.
The PILs are the only matters which are being taken up on day-to-day
basis. The other matters remain pending. | would have welcomed it if

there had been some provision saying that these matters would be
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taken care of and they would go out of the High Court. But there is no

such provision in this Bill.

Sir, three months' time has been provided here. In clause 17
and other provisions it has been stated that a person who has made
an application to the Appellate Authority can go to the Tribunal before
the matter is decided finally by the Appellate Authority. Now the final
order should be given within three months' time. | would request the
hon. Minister to consider, in the light of his own experience as a
lawyer, whether three months' time is sufficient for the Appellate
Authority for deciding the matter. Now, if the final judgement is
reserved by the Appellate Authority, an appeal against it can be filed
before the Tribunal within three months. As soon as three months'
period expires, the matter would go to the Tribunal. It can't be
decided within the time limit. It says three months. As soon as three
months expire it will go to the Tribunal. The judgement which is
pending is not taken care of. It is an omission or there may be some
reason which may be explained by the Minister later.

Now, three months' time is given to the Appellate Authority and,

at the same time, there is no time limit for the Tribunal. The Tribunal
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may take years. They take years. You are fully aware that under the

Consumer Protection Act, the cases are pending in the Tribunals for
several years, six to seven years, and the matters are still to be
adjudicated. So, this three months' period is no time. The hon.
Minister himself was a Member of the Group of Ministers with respect
to the Jewar Airport. The Cabinet took a decision in 2003 and the
matter went to the Group of Ministers and the Group of Ministers
could not take a decision during the whole regime of UPA-I and now,
again, in UPA-Il the matter is pending before the Group of Ministers
for one-and-a-half years. So, how can you fix the time for others
saying that if you don't decide it within three months, an appeal would
lie? We have to take it into consideration. You can't take the Civil
Liability for Nuclear Damage Bill where everything happened in one
month or one-and-a-half months and the Bill got passed with 18
amendments as an example. That is something extraordinary which
has happened. Otherwise, how the things are going? What is the
hurry to bring this Bill in this manner without going into the intricacies
and the other things? They are required to be looked into because

the same thing has been mentioned with respect to the National
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Tribunal. It says that if the concerned authority does not take the

decision within three months, it will go to the National Tribunal. My
submission is that it is not going to help expeditious disposal. This Bill
is not effective. It will rather complicate the whole thing. Several
proceedings will be going on at the same time. It will be before the
High Court; it will be before the Tribunal; it will be before the National
Tribunal. There is concurrent jurisdiction of the National Tribunal also,
besides the appellate jurisdiction. Therefore, we should look into the
entire aspects, we should look into the entire issues in detail and we
should look into the Standing Committee's recommendations instead
of throwing them into the dustbin because experts had appeared
before the Standing Committee and given their views and opinions,
and then we should have placed it before the House for consideration.
Therefore, my submission is that we should take care of these issues if
this Bill is to be effective and if we want expeditious disposal of
matters connected with teachers, their service matters or other
matters. Otherwise, we are going to complicate the issues further.

As | have said, as per the procedure provided, the CPC would apply.
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The clause says that the award, which will be made, or the order,

which will be passed, will be executable like a decree of the civil court.

(Contd. by 1X/VK)
VK/12.55/1X
SHRI SATISH CHANDRA MISRA (CONTD): Now we all know what
happens under Order 23 when a decree is executed. First you will get
an order after years of litigation. Because, actually, there is not one
tier; there are several tiers and two tiers have been added by this
provision. Earlier, there was a departmental appeal either to the High
Court or the Supreme Court and the matter decided. There is a
contempt power under the Act. Under Articles 226, 136, 32, there is a
power of contempt. There the matter is got executed. There is a
faster remedy. But now what will happen is, after the departmental
appeal, the matters will come under 226 because there is a
jurisdiction. Interim order powers have been given. But it is said that
interim orders cannot be passed unless you have given an opportunity
of hearing. So, therefore, right of a person to go to the High Court
saying that this is not an effective remedy and, therefore, we are

coming under 226; then 226 would be entertained. There will be one
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more tier. Then two tiers are added, the State Tribunal and the

Central Tribunal and then going to the hon. Supreme Court and
coming back to the civil court for execution of a decree. It says that it
will be sent to the District Magistrate -- | am conscious of that -- for
execution. Then why is the other provision for execution of the decree
by a civil court? In the entire procedure which has been provided
here, it has not been excluded. This has not been excluded here that
the procedure with respect to execution of decree would not be
applicable. Once it goes back then the entire story once again starts
in the civil court, right from the lower court, the High Court to the
Supreme Court with respect to execution of the order. The net result
would be, a person who has gone for a remedy will never have a
remedy; there will be much less effective remedy. Effective remedy
would only be when the end result comes and the order is finally
implemented. In this situation, the order will never be implemented; it
will only move around in the courts. Of course, as my learned friend
from BJP has said, it will help the lawyers. | also belong to the same
profession. But that does not mean that the intention is something

else and, therefore, it should create certain more facilities for litigation,
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endless litigation; litigation not coming to an end because there is no

power of contempt under these Tribunals. No power has been given
that they can themselves execute the order. They are helpless. Both
the Tribunals are helpless in executing the orders or getting their
orders enforced, except through some other agency. So, this Bill has
no teeth. Therefore, it is an ineffective Bill. It is not necessary that it
should be passed hurriedly today. The Bill can be rectified. It can be
placed again for consideration. | am sure the hon. Minister will
reconsider the whole thing. Thank you. (Ends)
SHRI PRAKASH JAVADEKAR: Sir, | am on a point of propriety.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no...

SHRI PRAKASH JAVADEKAR: The entire House seems to be
suggesting that there is no necessity of passing this Bill today. Why
are you in a hurry? (Interruptions).

THE VICE-CHAIRMAN: One more Member from your Party is
speaking. He can say that. (Interruptions). He will be allowed after
the lunch break. If the House feels that there is no need for a lunch
break, then | have no objection. Now Papers to be laid on the Table,

Shrimati Panabaka Lakshmi.
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PAPERS LAID ON TABLE

SHRIMATI PANABAKA LAKSHMI : Sir, | lay on the Table, under
section 23 of the National Jute Board Act, 2008, a copy (in English
and Hindi) of the Ministry of Textiles Notification No. G.S.R. 657 (E),
dated the 4" August, 2010, publishing the National Jute Board Rules,
2010. (Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): The House is
adjourned for one hour for lunch.

The House then adjourned for lunch at fifty-nine minutes past twelve

of the clock.

RG/2.00/1Y

The House re-assembled after lunch at two of the clock,
THE VICE-CHAIRMAN (PROF. P.J. KURIEN) in the Chair.

THE EDUCATIONAL TRIBUNALS BILL, 2010 - (contd.)
SHRI K.N. BALAGOPAL (KERALA): Sir, first of all, | want to support
many of the views expressed by Dr. Keshava Rao. He is the veteran
leader of the Congress (1)...
THE VICE-CHAIRMAN: You speak on the Bill, not on Dr. Keshava

Rao.
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SHRI K.N. BALAGOPAL: | am speaking on the Bill. If there are good

things coming from the Congress (1), we have to support them. That
IS a rare occasion that they come out with facts and, that is why, | am
supporting him. The Bill, that is being considered here, is a hasty
step. So, | am requesting the hon. Minister and the Government to
keep it in abeyance for the time being because everyone is saying that
it is a hasty step on the part of the Government. We do support the
purpose of bringing in this Bill because there are a lot of complaints
about the existing system of education. In India, since the traditional
times, we have been recognizing education as the noblest thing, and
we had the experience of Nalanda and Taksasila and other
Universities. " TIeTerq ag=Td 98TH" were the words of those
days. After globalisation, vidya has become the tool for making
dhanam; and that is the case of self-financing colleges in the country.
In the name of self-financing institutions, looting is, actually, taking
place. As | said earlier, Sir, when the Government is bringing in this
Bill, we are supporting the intention behind this Bill. At the same time,
there is a serious criticism which | wish to point out. The Minister

may, honestly, think that he is the right person, that the Central
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Government is the right person, to do all these things. Sir, there are

State Governments. There are 28 States in our country. But the
Minister thinks that the Central Government is the only agency which
can take care of this noble thing. They are saying that the State
Governments are also having their own legislations. But the Appellate
Authority is there. This Authority can, suo motu, take up cases, and
they can hear the appeals as well.

Sir, | would now like to go into the details pertaining to the Bill.
Education is supposed to be the rights of the States. The federal
character of the country is, continuously, being encroached upon by
the Central Government. | can give several examples in this regard.
There is the NCTE, which is a Central agency. The National Council
for Teacher Education gives recognition to B. Ed. colleges. | will give
an example. In Kerala, we had B.Ed. colleges affiliated to universities.
Now, all the B.Ed. colleges, under universities, were derecognised.
Only some of them have been recognised now. Now, private,
unaided colleges, which are charging Rs.50,000 or Rs.1,00,000 are
getting recognition. And, in the case of the AICTE also, when

Government is applying for an additional course in a Government-run
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engineering college, they are not allowing that. And, there are

mushrooming of private colleges. Sir, we also know what has
happened in the Medical Council. It is not a secret thing at all. We
have discussed it here; the Government medical colleges are not
getting maximum seats. Money plays a role in everything. Even as
regards minority institutions, recently, we passed a Constitutional
Amendment. Sir, a question put by Shri Rajeeve, was answered in
the House, and the reply said that about 3,000 minority institutions
were sanctioned under the aegis of the National Commission for
Minority Educational Institutions. Out of them, 1,200 belong to Kerala.
Thirty-three per cent of minority educational institutions are located in
Kerala, whereas our minority population is only three per cent. In the
name of minority institutions, they are selling education. Some of the
institutions are doing this. This has to be checked. We do have to
fight for the cause of minorities.

Now, whatever you are doing is only infringing upon the rights of
the State Governments. Sir, there are several provisions in the Bill.

(Continued by 12)
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12/2.05/ks

SHRI K.N. BALAGOPAL (contd.): But, as the earlier speakers have
said, there is nothing here for students. A 'student' is not defined;
okay, it may not be necessary to define it. But, about violation of
students' rights of students, a lot of cases are coming up now.
Parents approach MPs and complain about looting, about other forms
of exploitation by managements or about violation of students' rights.
So, here, students rights are not mentioned. Ultimately, what would
happen as per this Bill is, Sir, the question of affiliation of universities
would come up to the appellate authority. If universities providing
higher education in States do not give affiliation to a particular college,
then, they would come before this Tribunal and the Tribunal will give
affiliation to that new medical colleges or engineering colleges or any
other type of college. This is what is going to happen. This is very
bad or, at least, this is not good -- if 'bad' is unparliamentary -- on
the part of the Government. That is why we say this needs to be kept

in abeyance.
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Sir, we gave amendments in certain provisions. Clauses 4 to 19

are about State Tribunals. Let States make their own rules. You give
them guidance. Like a parent gives guidance to a child saying that he
does not know anything, the Central Government says that the State
Governments do not know anything and so we give guidance. Why
do you do that? States have their own rights and knowledge about
making their own laws. The Central Government should not ask them
to do things from A to Z. That is why, we suggested that amendment.
That provision may be deleted and States may be given freedom.

Sir, about the other provisions, Clauses 5 and 6, and 21 and 22
of the Bill provide, for Members, ... (Time-bell)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): We have time
constraints. Please, conclude in one or two minutes.
SHRI K.N. BALAGOPAL: Sir, | want to say a word about the
academicians, so far as the constitution of the Tribunals is concerned.
The hon. Minister mentioned about the Standing Committee. The
Standing Committee had made certain recommendations and those
recommendations have not been accepted. The Standing

Committee, as also the higher judiciary and some other agencies,
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have mentioned 54 years as the age or not below 55 years. So, this

would be an asylum to retired officers of the Central Government; this
would provide asylum to retired Judges up to 70 years in age. The
age-limit should be reduced. And ‘academicians' means that only
Vice-Chancellors can be appointed. Sir, we have Dr. Kapila
Vatsyayan and Dr. M.S. Swaminathan here. Were they Vice-
Chancellors? What is this? Only Vice-Chancellors can be members |
That provision needs to be changed. There is no provision for removal
of members of Tribunals. | mean to say that there is a provision but it
is cumbersome like the provisions pertaining to the impeachment of
High Court and Supreme Court Judges. If you see, practically no
Judge facing charges of corruption has been removed from the Court.
So, we must look into that aspect too.

Sir, | have another point to make. There is a provision for
imprisonment up to three years. If there is a violation, in no other
tribunal, there is this kind of a provision. In the case of Industrial
Tribunals, it is six months. If a Vice-Chancellor, if a university
syndicate, if a Registrar, is not passing proper orders, then, he can be

punished up to three years. Such provisions are there, Sir. This
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provision in the Bill is only meant to support the entire business

community in the education industry.
Hence, | object to these provisions and request the Government
and Minister to keep this in abeyance.
(Ends)
SHRI N.K. SINGH (BIHAR): Sir, first, let me begin by associating
myself with many of the observations which have been made on this
Bill by Mr. Bal Apte, by the distinguished previous speaker, by Dr.
Keshava Rao, on the urgency with which suddenly this Bill has been
invested, in bringing it for final approval of this House, just ten days
after the recommendations of the Standing Committee.
| have some sympathy with the Minister because, perhaps, in a
lot of legislations which are being initiated by the HRD Ministry, this in
some ways could be viewed as an overarching legislation and,
therefore, one can understand really an overarching character of this
legislation in conjunction with a number of other legislations.
However, | am not able to quite perceive why the Standing
Committee's recommendations presented to this House on the 20"

have been totally disregarded. | thought this was an unhealthy
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practice which had begun some time earlier when, | remember, in

one other instance, in disregard of all recommendations made for
formation of Central universities, the Ministry had brought the
recommendations in their present form.

(contd. by 2a/kgg)

Kgg/2a/2.10

SHRI N.K. SINGH (contd.): | have, Sir, six observations to make apart
from the issues of federal polity, the way in which the stray tribunals
are to be treated, the differentiation in the characteristics of each
State, what would be their status subsuming them, and so on. There
are these issues of the whole federal structure of our educational
system on which the Minister may wish to throw some light.

My second point is that one of the considerations of the
Standing Committee was what was the best international practice in
dealing with issues of education disputes? If you look at the best
international practice, the U.S. has a very robust system of internal
grievances. The U.K. has enacted Education Bill, 2005. Australia has
Equal Opportunities Commission Act. Sweden has enacted a law in

2006. All these laws are emphasizing one feature, how to strengthen
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the internal dispute and grievance redressal mechanism. Sir, | would

like the Minister to give some consideration that how would you
strengthen the internal procedures which would enable less recourse
to educational tribunals and quicker settlement based on local
conditions by strengthening an internal disputes settlement
mechanism.

| now go to another point. There are several other ambiguities in
this Bill. For instance, the term ‘unfair practice’ has not been defined.
Mr. Bal Apte has rightly pointed out that students have been left out
without being specifically mentioning. Clearly, they would be one of
the important beneficiaries of this Act. So, these ambiguities apart
from the ambiguities on the status of existing tribunal need really to be
resolved in whatever manner the Minister considers appropriate.

| have three other points. One is that | have some serious
concern about the composition of the National Ecuational Tribunal.
Three Secretaries of Government of Indial | have been a former
member of the Indian Administrative Service and | would not like to
really say anything about that. But, three Secretaries to Government

of India in a National Ecuational Tribunal is certainly excessive
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bureaucratization by any stretch. In fact, | think, it is one step

further—it raises fears of regulatory capture. | am afraid, this is one
thing which | am sure the Minister would like to dispel that there is no
effort at a regulatory capture by having an excessively skewed up
character of the National Commission with three Secretaries to the
Government of India.

My next point, Sir, is about the selection committee to select
this. If the Act mentions about the Chief Justice of India, certainly he is
very, very eminent and therefore impartial. It has various Secretaries of
Human Resources Development, Health and other Secretaries, but
leaves out people with domain knowledge completely. But, that again
further heightens issues of regulatory capture because surely we
would like to have people of domain knowledge in the selection
committee so that the people who are selected really continue to
remain as impartial as you would like them to be.

Sir, | think, therefore, in overall term, there are lot of issues in
the Bill which the Minister may wish to clarify. Some he can subsume
in the formation of rules, some he can subsume perhaps in issuing the

guidance, and some he needs to dispel that there is no concern of the
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Government on regulatory capture. If you still need to persuade it, why

the normal procedure of approaching the Standing Committee was
not taken for the recommendation? Would it not really have been
appropriate to go back, perhaps, for your officers to the Standing
Committee and to explain why it has not been possible for the Ministry
to accommodate the views of the Standing Committee? Thereafter, if
the difference still persisted, of course, you are fully entitled to come
to the House in a larger context to see a resolution of this. | think,
trampling the recommendations of the Standing Committee is really
totally contrary to the basic spirit in which these Committees were
formed to reconcile differences of opinion. | am sure, this is not a
practice with the Minister who would like to continue or emulate or like
others to emulate. Thank you, Sir.

(Ends)

(Followed By tdb/2b)

TDB/2B/2.15
DR. K.P. RAMALINGAM (TAMIL NADU): Mr. Vice-Chairman, Sir, |
thank you very much for giving me the opportunity to speak on the

National Educational Tribunals Bill, 2010. While welcoming this Bill, |



95
Uncorrected/ Not for Publication-31.08.2010
would like to express some of my reservations on this Bill. Before that,

let me go into the welcoming aspects of this Bill. Today, we find an
increase in the number of higher educational institutions. More and
more number of professional educational institutions have come up,
both in the Government and in the private sector. Affiliation by
universities, recognition by the AICTE and the UGC are leading to
litigations. Apart from that, the conflict of interests involving the
management, the students, the parents and the teachers are leading
to litigations. Mismanagement of institutions, mis-treatment of the
students and exploitation in the form of capitation fee are worrying us.
In the light of this, this Educational Tribunals Bill meant for higher
educational institutions is being moved and discussed. | welcome the
timely action taken by the UPA Government. | appreciate the hon.
Minister for getting this Bill moved in this House. But, we must take
care to see that States like Tamil Nadu, Andhra Pradesh, Karnataka,
Kerala and Maharashtra which are already having such mechanisms
should not face any hurdle in its smooth functioning. For instance, the
Educational Tribunals must have academicians, educationists and

educational administrators, both from the Government and the
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educational institutions. But, this Bill brings in retired judges from the

Judiciary, which is not necessary at all. | once again repeat, but this
Bill brings in retired judges from the Judiciary which is not necessary
at all. If we involve the Judiciary in these Tribunals, then the authority
of the Government may not be there to have control over it. A well-
known legal authority, like our hon. Minister, Shri Kapil Sibal can
manage now. But, all his successors may not be so. One should keep
in mind that nobody will be in power forever. There is a saying in
Tamil. (Please fill in the Tamil saying...

Sir, in Clause 44 of the Bill...

SHRIMATI BRINDA KARAT: What does that mean?

DR. K.P. RAMALINGAM: It means, one should keep in mind that
nobody will be in power forever. Lord Rama said it while crowning up
Vibhishana. But, Rama’s sayings are also not true now.

Sir, in Clause 44 of the BIill, it is stated, ‘that the Central
Tribunals shall have administrative control over the State Tribunals’. |
am afraid, this may come in the way of powers of the States. States’
autonomy must not be eroded. This is against our basic principle. It

will affect our federalism. If the State Tribunal is controlled by the
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National Tribunals, then, what is the use of State Tribunal? The

National Tribunal must be an appellate authority. It should not be a
governing authority. Now, this Bill is showing it as a governing
authority. It should not be like a governing authority. | would like to
impress upon the Centre that education is in the Concurrent List. It will
always be better to have it in the State List, like law and order. | am
saying this because local aspirations vary. In early 70s’ , it was only in
the State List. Why not now? That is the most important point, Sir. It
appears that these Tribunals may have enormous powers. There
should be Government control to have a final say. The States should
decide about the State Tribunals. The State Assemblies should decide
how to make a State Tribunal, not from here. Otherwise, it will also
become like the Indian Medical Council. After some more years, we in
this House go in for another Bill to supersede the powers of this
Tribunal. So, we must carefully consider this Bill. Anyhow, | welcome
this Bill.

(Ends)

(Followed by 2c-kls)
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KLS/2C-2.20

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Shri Mohapatraji.
...(Interruptions).. That is his view. ...(Interruptions).. Take your
seats. ...(Interruptions).. You can also do the same thing.
...(Interruptions).. Silence and order in the House, please.
...(Interruptions).. Order please. ...(Interruptions).. Hon. Members,
please take your seats. ...(Interruptions).. Please be louder.

SHRI PYARIMOHAN MOHAPATRA (ORISSA): Sir, | associate myself
with the views of the most of the Members who have spoken on this
issue. ... (Interruptions).. As everyone knows, the Minister is a very
eminent lawyer and is a doer, man of action. That has been the
trouble in his case. He went into the RTE, a very laudable measure,
without finding out whether both the Centre and the States were
capable of finding the finances and whether the machinery was
adequate. The tremendous enthusiasm that he has, and | must
appreciate the tearing hurry with which he has taken up the job of the
Education Minister because | have also seen slow and very competent
Education Ministers in my time as a State Education Secretary. So,

because of this tearing hurry, the Standing Committee
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recommendations have practically been ignored. But, the other thing,

as a lawyer, with history, with memory you go for the Privy Council
recommendations, you go back 130 years or 140 years, to call out
some decisions which would go in favour of your client. What
happened that why it was not checked by your Ministry about what is
happening to CATs and SETs. My experience is this, and as Mr.
Misra said, out of ten lakh cases, two lakh cases relate to education.
Same thing is in Orissa. We have an Education Tribunal since 1974.
But in the case of SET, whosoever it is, today nobody wants to go to
SET unless he just wants the pay and perks because people go under
226 and the High Court entertains everyone. There are more cases in
the High Court on education than in the SET as far as Government
teachers are concerned. So, you should have consulted the States,
you should have checked up with them. This is the federal structure
and there is a little bit of check. NPE was brought in 1986. All of us or
people like me were involved with the NEP of late Rajiv Gandhi. It was
a very detailed exercise. Till today you have not followed what is
happening to the recruitment of the primary teachers, where the

primary teacher was to be recruited from the village itself or maximum
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for the neighbouring villages. Today all standards have been changed

in the name of getting some qualified teachers. It was envisaged that
the person in the village will really be there and will teach and can
acquire qualification in course of time. Those things have been
forgotten and we have now confronted with consultations with the
1987 Association of Vice-Chancellors' Conference and of recent CABE
where the Standing Committee mentions that some School on Mass
Education Secretaries had been invited. But these are no
consultations. Let us have consultations. Concurrent List does not
mean that the Centre will ride roughshod over the States. It has to be
a process of consultations. When the Congress was dominant both at
the Centre and in a large number of States, it was easy to take
something from the State List to the Concurrent List.

(Contd by 2D/SSS)

SSS-VNK/2D/2.25

SHRI PYARIMOHAN MOHAPATRA (CONTD.): But, it should make
the Centre more restrained instead of taking up a Bill like this, and,
this Appellate power of National Education Tribunal over a State

Education Tribunal is not an acceptable proposition. It is fine where
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Central University is involved, where more than one State is involved.

But, where State is exclusively involved or a State-funded university is
involved please don’t arrogate yourself the power to encroach upon
the property of the State.
(Ends)
2 A= g (SR U<¥): Weled, 3Mu- g1 99y g1, g9 forg
39! g=IaTe| FavuLH a1 § MY AT H A HAT Sl bl g7
<1 AT b S781H BH H HH Ig A b 9 UBR & Sil AE] A
BT BIC T 3 S8l WX URST U$ Y 8, d -1 & 3R 371 371 dred
Al & fory U foeged 9118 ST1S, 1= 51 A1l ol Sieal [+org
[ERISIRET
Helqd, H AU HA1eIH | A {3l SIf BT &1 clause 35 I
3R JATHIT HIAT AT, S8l RS2 folkdT & b 519 I8 [ uy &
ST 3R I8 Yae 9 ST, Td Al Dl RIfdel BIc | 781 of ST
ST HHT, oifpd H I8 ST g b o1 I8 dwg 8 fb 3 o
students, teachers, employees, management T3IRE & HATHA UFST IS
BU T, S0 31 [eegTed | ZIABR Y STY 3R S ATEgH § ITah]
FreTROT STet fohan SITg, d1fe g8 B Mear 4 81 A ? b A1

& 12l # oy FISil W 7 A §Y U 91 HEl I, 98 I8 © fh
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9 Y Ueh 189 HhH BIF1 @1feY, Hifd foeqTed g9+ & 18 e
STH Al I &, d a8 o) A Ryt aid gl W&l & &R ariai
&b A1 BT A YRS U & &l I SHH 59 UDBR BT Dl CIgH HH
FertRe fvam sy, dfes St At /el feeg=ed | oY, S 1R o
f&l & 3ieR f¢=ged decisions &1, TIfd proactive BIHR decision
B I g1 ST Fh ? ol fb Objects of the Bill § forar a1 8 b
P U & AT off %8 &, In view of the rapid growth in higher

education sector, it has resulted in increased litigation involving

students, teachers and all that.

Ty, § A 430 Sff 9 I8 dHe1 Argi fd 5 <2 4 ofg 9
DS legislature 94T &, Al SHD $B objects B &, ol BHAN TS
IBT review el [BAT ST &1 H I8 HeAT =18l g b S 4l

legislature 9, 3P 99 & 1€ HH A HH I ATl IT TiF ATl BT

Y T ST, 5795 915 I8 review 5T ST {6 89 legislature & ST

objects &, d QX §U & 3Hdl T8I §U &1 & PIs |l B 91 <d &,
AT IHBT end result FT BT B, b TR I BRI Toid 8, ST

HHTST DI AT A9 B3N &, B [hd UBIR | U education P 35 HY

H M Il b &, 39 3R Al &9 31 98 SIo’] ol S99 o o9
JhR BT W) Mfasr= |
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Ig 31b © fh WRPBR Right to Education Act oTs & 3R IH®

ST EH QX FHTST Dl RIferd H-A1 =ed &1 3 FR1 316! Aol &, alfd
UG A1 Bl G g T §9 YBR DI Dlg dlIol T8l oI Bl S,
9 b &9 AN bl §B] YT BrI<l T8l el Ay S99 review
1 WIS BT g8 STo™I 81 7 hdel I8T IR, dieh 89 Sl WY BT
I &, SAH 39 UBR BT YIS 8191 ATy b $© ATl & 918 AT

maybe over a period of three years or five years we must review what

has been the achievements, whether we have achieved those objects
or not for which the legislation has been made. With these words |
support that this Bill must be taken into consideration and we must
pass it.

(Ends)
DR. JANARDHAN WAGHMARE (MAHARASHTRA): Thank you, Sir
for giving me an opportunity to speak on this Bill. Of course, | support
the Bill but while supporting | would like to make certain observations.
Sir, | am not going to talk about standard of education, qualifications
of teachers etc. because the Bill deals with a law which is going to
give justice to students, to teachers, to employees. Let me first of all

bring to your notice that the Bill deals with institutions of higher
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education. But, Sir, you need tribunals even for secondary education

and primary education also and that is a large segment of education.
The Bill deals with higher education but anyway we will have to make
some provision for primary education and secondary education
institutions also. Sir, there are certain universities in our country which
have provided for tribunals. For instance, every University in
Maharashtra has a tribunal.

(Contd. by NBR/2E)

-SSS/NBR-MP/2E/2.30
DR. JANARDHAN WAGHMARE (CONTD.): The provision is made in
the Act itself. If this Bill comes into operation, whether those
provisions would be repealed? So, this is the kind of apprehension in
my mind. Tribunals, of course, are necessary, because litigations are
increasing, institutions are increasing and universities are also
increasing. That is why there would be conflict of interests at all
times. That is why this kind of Tribunal is really needed.

Sir, student is a focal point of the whole education system. It is

only because of students that universities come into existence. It is
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because of students that we have colleges. It is because of students

that we have teachers, Professors and Vice-Chancellors. Some
mention is made in the Preamble of this Bill about students. But,
there is no provision for students in the Bill. Students have many
problems. They have problems relating to admission, fee,
announcement of results, etc. Research scholars are also having
problems, because their thesis is not sent to examiners on time. That
is why they also face many problems. Ragging is also a big problem
today. So, students have problems. We create problems for
students and students also create some problems on the campus and
in the premises of colleges. What | would like to say is, there has to
be some provision regarding students and their grievances in the Bill.
There should be service centers for students. That has to be there.
There are many problems. Sir, private institutions, now, are creating
more problems with regard to admissions. They are collecting
capitation fee, even though it is prohibited. They are collecting
donations. They do not provide qualified teachers and they collect a
lot of money. So, this is a very serious phenomenon in education that

is to be dealt with very, very seriously. In this Bill, there is no such
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provision. Specifically, this is to be made. Teachers have their own

problems. Teachers have problems such as appointments, teaching
hours, pension, etc. Sir, even the Confidential Reports are not shown
to them. That is why they are kept in darkness. So, there are many
problems. Management has its own problems like affiliation, etc.
Therefore, these problems have to be taken into consideration.

Sir, in the Western universities, a kind of academic judiciary is
evolving. Those universities have their own judicial system on the
campus itself. If we make Tribunal a part of the Act of the university
itself, perhaps, we may also, over the years, evolve this particular
system in our universities.

The Government is going to establish State Tribunals and
National Tribunals. Sir, clause 5 of the Bill specifies about the
composition of the State Tribunal. The State Tribunal consists of the
Chairman and two Members and one of them shall be a woman. Why
not you have one Member belonging to SC or ST, because there are
reservation problems? Management, on one pretext or the other,

tries to avoid them. That is why the Backward Classes, SC and ST
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are facing problems. Therefore, | would request the hon. Minister very

earnestly that there should be one Member belonging to SC or ST.

Again, the composition in the National Tribunal has 9 Members
- - the Chairman and not more than 8 Members and one of them shall
be a woman. Here also, there should be one Member belonging to
SC or ST. So, this is my suggestion. Secondly, Sir, there is also
disparity in the number of Members. In the State Tribunals there are
two Members and on the National Tribunal there are 9 Members.

(CONTD. BY USY "2F™)

-NBR-USY/2f/2.35

DR. JANARDHAN WAGHMARE (CONTD.): Why is this disparity
there? (Time-bell) Let this be similar. The National Tribunal is going
to be a kind of an appellate tribunal. That would be very difficult
because people would like to go to High Courts and, sometimes, the
Supreme Court. | would suggest that the State Tribunals should be
for the State universities and the affiliating universities in the States;
and, the National Tribunal should be for central and foreign
universities, so that there is no jeopardy and conflict in the jurisdiction.

The number of central universities is increasing. The foreign
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universities would also face certain problems. (Time-bell) Therefore,

my suggestion is that the National Educational Tribunal should be for
the central universities and the foreign universities and the State
Tribunals should be for the State universities. With these words, |
conclude, Sir. Thank you very much.

(Ends)
SHRI SYED AZEEZ PASHA (ANDHRA PRADESH): Mr. Vice-
Chairman, Sir, | am here to participate in the Education Tribunal Bill,
with some reservations, as | feel that the Bill has been put forth in a
haste. Several States have not been consulted. And, this is the
reason why only the States of Chhattisgarh, Madhya Pradesh,
Himachal Pradesh and Kerala have come forward to accept this.
When we talk about tribunals, there are industrial tribunals also. But
there is a lot of difference between an industrial tribunal and an
education tribunal because educational disputes are entirely different
than the industrial disputes. If one has to adjudicate in the
educational matters, it takes its own time. Therefore, | feel, instead of
having this adjudication process, it would have been better if the

concerned parties -- the students and the teachers -- could directly
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have another mechanism where there can be a speedy trial. | feel,

neither the students' community nor the teachers' community has
been consulted. When | talked to one all-India body of university
college teachers, they told me that they were not consulted and that
they were having their own reservations. Therefore, | feel, instead of
pushing through this Bill in a hasty manner, it would be better if this
Bill is referred to the Select Committee where we can go through all
the pros and cons of this Bill and come out with viable
recommendations.

With these words, | conclude, Sir. Thank you very much.

(Ends)
DR. BHALCHANDRA MUNGEKAR (NOMINATED): Mr. Vice-
Chairman, Sir, thank you very much for having given me this
opportunity.

First of all, such kind of attempt to establish national and State
educational tribunals was long overdue. It was first conceived in 1986
in the new Education Policy; then, in 1992 Action Report; and, then, in
123" Report of the National Law Commission. The Supreme Court

gave a judgment in the T.M.A. Pai Foundation case. That is why |
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appreciate the efforts of the HRD Ministry and put on record my sense

of appreciation. The education stream, in India, is very complex.
There are nearly 500 crore university-level institutions, more than
23,000 colleges, about 14 million students and 5.89 lakh teachers.
Then, there are State institutions, Central institutions, public
institutions, private institutions, unaided institutions. So, in such a
complexity the number of disputes as well as the number of
contentious issues is bound to emerge. So, such kind of permanent
arrangement to deal with the disputes is absolutely necessary. That is
why | appreciate the efforts in this direction. Simultaneously, | must
put on record my sense of appreciation for the report of the
Department-Related Parliamentary Standing Committee, which,
according to me, was just outstanding. Paradoxically also, while
going through the Bill and while comparing it with the
recommendations of the Standing Committee, as a new Member of
the Planning Commission, | was slightly surprised that if this is the fate
of a Standing Committee, then, it is better not to have Standing
Committees at all.

(Continued by 2g -- PB)
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DR. BHALCHANDRA MUNGEKAR (CONTD.): There is absolutely no
correlation between the recommendations of the Standing Committee
and the provisions of the Bill. | can understand that it is not
compulsory or obligatory or proper to take all possible suggestions of
the Standing Committee. But there is total divorce between very good
suggestions of the Standing Committee and the provisions of the Bill.
| have no hesitation in saying that if the Ministry would have taken
some of the very good suggestions of the Department-related
Parliamentary Standing Committee's Report into account, probably,
this Bill would have much, much better than what it is today and
acquired the people's appreciation.

Now having said this, | would like to support the Bill with the
following reservations, apprehension and suggestions. Sir, the most
important point is, the nature of Indian polity after 1967 is undergoing a
dramatic change. Different political parties having different ideologies,
different perceptions of development, different approaches to
education have come to rule different States. In order to take into

account the purposes, the perspectives of development of the States
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and Constitution being federal in nature, | think, the wider consultation

with the States than what it is today, as recommended by the
Standing Committee, was very much required. The same is the case
with the private-aided educational institutions. Sir, during the last 20
years, most of the space of the higher education, technical, medical,
professional vocation, etc., has come to be occupied by the private
sector; not by private aided sector, but by private unaided sector.
That is why the Bill must specifically mention -- it is canvassing that it
is taking into account all educational institutions -- public, private,
private-aided, unaided institutions because these institutions are more
prone to disputes.

Sir, while taking this Bill into consideration, we should also pay
attention to the structure of education in India. Our entire higher
education system unlike American system is an affiliating system, one
of the bad legacies that we have invariably inherited from the
Britishers. One big university like Mumbai is having 700 affiliated
colleges, more than 10 lakh students, an area of about 520 kilometres
and more than 20,000 teachers.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please. Order please.



113
Uncorrected/ Not for Publication-31.08.2010
DR. BHALCHANDRA MUNGEKAR: Sir, | will require two-three

minutes more. Kindly be charitable. Clause 5 provides for the
composition of the State Educational Tribunal. The State Educational
Tribunal will comprise of only three members. The hon. Minister gave
an explanation that this is an experiment. But | think there is nothing
wrong if in the experiment stage itself, we take more care. It is not a
case where we can accomplish all the objectives when we are making
the efforts. But big universities like Mumbai University, having
hundreds of colleges, lakhs of students, thousands of teachers, is
conducting 1200 examinations. This 3-member State Education
Board will be dealing with hundreds of cases. It is just impossible.
Then, Clause 7 talks about the Selection Committee for the
selection of State Educational Tribunal. But out of 3 members, 2 are
Government employees. This is absolutely unacceptable. Sir,
recently, the State Governments have started the practice of setting
up a Committee for selection of Vice-Chancellor and out of 3-Member
Committee which is set up for selecting the Vice-Chancellor of a
University, 2 are Government nominated. In this way, invariably, the

Government puts in place somebody who may or may not be qualified
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for occupying the Chair of the Vice-Chancellor. That is why, | think,

out of 3-member Section Committee, two should not be Government
nominees because that will be giving more and more footage to the
Government, either State Government or Central Government, to put
the member into a Committee. The second point is, this
representation of the three employees of the Government should be
reduced to two.

Clause 21 provides for the composition of National Educational
Tribunal, and, again, there are 3 Members of the Secretary level.
Now, the Department-Related Parliamentary Standing Committee had
called it bureaucratization. | call this over-bureaucratization, and, |
think, their membership should be reduced to two, if not one.

(Contd. by 2h/SKC)

2h/2.45/skc

DR. BHALCHANDRA MUNGEKAR (contd.): Both the State
Educational Tribunal and the National Educational Tribunal must have
representatives from among the Scheduled Castes and Scheduled

Tribes in order to take care of their interests.
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Sir, | shall now come to the last two points. Many Members

have made this point and | share their concern. Students are the heart
of the university. Everybody agrees that exclusive provisions for
students must come into this Bill, because they run from pillar to post
more than the teachers or employees.

Lastly, so far as unfair practices are concerned, the Bill says that
they find mention in The Prohibition of Unfair Practices in Technical
Educational Institutions, Medical Educational Institutions and
Universities Bill. | am not happy with this for the simple reason that
either all the unfair practices mentioned in that Bill must be mentioned
verbatim in this Bill too, or, it should be mentioned exclusively that
unfair practices mean those that are included in that particular Bill.

Thank you, Sir.

(Ends)
SHRI BHARATKUMAR RAUT (MAHARASHTRA): Sir, | wish | could
welcome this Bill, but | am afraid, | will not be able to do that. At the
outset, let me request the hon. Minister to keep this Bill in abeyance

or withdraw it, because | would hate to oppose the Bill.
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Sir, | do not understand the purpose of this Bill. Why has it been

brought in such haste and that too, by ignoring the recommendations
of the Standing Committee? The Standing Committee, in all its
wisdom, had studied the Bill and given recommendations. |If they do
not want to consider those recommendations, why do they send the
Bill to the Standing Committee? It is as if they do not have any other
work ! | think, it is dishonouring the Members of Parliament and their
wisdom. Having said that, | also wish to bring to the notice of the
Minister another Bill, The Educational Malpractices Bill, which is
supposed to have come before this House. Going by the nature of the
business, | think these two Bills have to be read together. You cannot
have the Educational Tribunals Bill first and then the Educational
Malpractices Bill because, after all, we will be dealing mostly with
malpractices, injustice and shortcomings in the Educational Tribunals
Bill. Why not wait till the Educational Malpractices Bill, in whatever
form, comes before the House and then debate and decide on this
Bill? That is my first request to the hon. Minister.

Then, Sir, as many of the previous speakers have said, only four

States have given consent to this proposal while the rest have not.
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They either kept mum or already have their own tribunals. In this

case, what is the validity of the State Educational Tribunals? Are they
going to be effective? Now, education is a State subject. So, States
need to be taken into confidence. The hon. Minister, in his
introductory speech, had said that they had discussed this matter with
the States. With whom did they discuss it? Was it Secretary-to-
Secretary or Government-to-Government talk? What about the
stakeholders? There are hundreds of educational institutions; there
are hundreds of academicians; there are teachers’ associations; there
are students’ organizations. Have they discussed this matter with
them? If they do not discuss it with them and if only a few babus talk
to each other, it does not make any sense. They need to take all the
stakeholders into confidence. Unless they do that, it cannot be a
comprehensive Bill.

Sir, Maharashtra already has an Educational Tribunal. Have the
Government taken their experience into account?  What has
happened? Has it been effective? Do they need changes in that? |

think, these things need to be discussed.
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Sir, another point which many speakers before me have touched

upon but which | would like to make more emphatically is that this Bill
is called the Educational Tribunals Bill, but education remains only in
the title of the Bill. There is no mention of education in the entire Bill.
The hon. Minister, Shri Kapil Sibal, is a legal luminary. This could
have been a labour tribunal bill or an industrial labour tribunal bill; this
could have been anything; just a change in the title would have made
this Bill effective.

(Contd. at 2j/hk)

HK/2j/2.50

SHRI BHARATKUMAR RAUT (CONTD.): Where is education in this?
Education means that you have to deal with academics. When you
are dealing with academics you have to deal with the issues of
students. Where are the issues? Sir, there are issues before the
students like issues of syllabus, exam time-table, etc. The ability of
the examiner is the moot question. Many students in many States
think that those who examine their papers they have no ability to

examine them. Are you dealing with that? That is my question.
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Another thing is the outdated curriculum of most of the colleges and

universities. What are you doing with this? The fee structure is
another hurdle in education. But this Bill does not deal with anything.
How can it become an effective Bill? Another issue, which Shri Bal
Apte has already mentioned, is that you have excluded the minority
institutions from this Bill. Why? [If education has to bring parity and if
it has to bridge the gap among different strata of society, then why do
you keep the minorities away from this Bill? Do you think that
teachers teaching in minority institutions don't have problems? Do
you think that students in those minority institutions don't have
problems? Why do you keep them out of the purview ? By doing this,
you are doing more harm to the minorities than doing good to them.
You should bring them together. There has to be equality, at least, in
education. Forget your politics. At least, in education, you should
have equality. Why do you keep them away? Why are you shirking
the responsibility’? Whom are you afraid of 7 You should bring them
together. Sir, you have made only one State Tribunal per State, and
you said that district-wise tribunals were not possible. | take your

point. Then why don't we have Divisional Benches of the Tribunal ? If
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you have one Tribunal in one State, then there should be Divisional

Tribunals. Supposing the Tribunal is sitting in Mumbai, why should a
man from Nagpur come there? Instead of this, he may go to the local
court. That is better for him. If you have five or six Benches of the
Tribunal sitting in regional Headquarters and taking care of them, |
think it will be more effective.

(Ends)
SHRI M. RAMA JOIS (KARNATAKA): Mr. Vice-Chairman, Sir, | thank
you for giving me this opportunity to speak on Educational Tribunals
Bill. While appreciating the objective of the Bill and intention of the
hon. HRD Minister, | cannot persuade myself to support this Bill. The
overwhelming opinion of many hon. Members who have spoken on
this Bill is that this Bill has been brought hurriedly and, therefore,
instead of solving problems it is going to create more problems. There
is a famous saying, 'Justice hurried is justice buried'. Similarly, a
legislation hurried is also sure to create more problems than it is
intended to solve. So far as Karnataka is concerned, Karnataka
Education Appellate Tribunal was established in as early as 1974.

Fortunately, the Government had consulted me and asked me to draft
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the Bill and | had drafted the Bill. And it is only for private educational

institutions; it is not for Government schools. Government servants or
civil servants are controlled by Articles 226 and 311 and now by
Administrative Tribunal also. So far as the Tribunal is concerned,
there was a provision to nominate one of the sitting district judges in
the Tribunal. So, he would himself function as an Education Tribunal
and this Tribunal has been functioning for more than three and half
decades, there is no complaint of it and people are satisfied with it.
Therefore, instead of continuing to vest such a power with sitting
judges, giving it to a private tribunal like this, | think, is not in the
interest of justice.

(Contd. by 2k/KSK)

KSK/2.55/2K

SHRI M. RAMA JOIS (CONTD): | told in the Standing Committee
also, this Tribunal is like a pinjrapole to accommodate retired Judges
and retired officers. They have already served for so many years in
the Government or in the Judiciary and they will have no energy or
enthusiasm left for discharging their duties. Therefore, this

tribunalisation, that too by retired members, is not good. Normally,
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a law must simplify the procedure, reduce the litigation and reduce the

expenses as well as the time of the litigation. But, unfortunately, this
Bill increases the same. There is a famous saying, 'procrastination is
the thief of time'. That is what is happening. You have a State
Tribunal, and then, a National Tribunal, and then, you can go to the
Supreme Court under clause 35. Can you expect the teacher of a
school to go to the Supreme Court? And, what is the fees that a
senior advocate in the Supreme Court is going to charge? It is so
prohibitive and no teacher will be able to go and approach the
Supreme Court, and what are the expenses involved ?

Then, according to the preamble, it is intended to decide service
disputes but confined only to higher secondary schools. | don't
understand this. In education system, from top to bottom, they are
all teachers and employees in educational institutions. How can you
differentiate between the high school teachers and higher school
teachers? High school teachers and employees will also have
disputes and they are larger in number, and their disputes have also to
be decided. Having regard to the object of the Bill, | don't find any

rationale basis to separate high school teachers and higher school
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teachers - class twelve and above. There is large number of

institutions which are called composite institutions.  These schools
are from primary level to class twelfth and only one Principal is there.
What about these institutions? Are you going to create a dichotomy?
Some teachers and some employees are going to be governed by this
Act and others are not. This is also an irrational classification and
there is no reason for leaving out high school teachers and
employees.

Then, the teachers of high schools and others will have to go to
the civil court. Are they required to go to the civil court for their
disputes because the Supreme Court has held that teachers do not
come under the definition of the 'industrial worker'? Therefore, they
will have to go to civil court.  And, civil court means highly expensive
and time-consuming procedures. Therefore, leaving out high school
teachers and other employees is wholly irrational and they should have
been there. That may be one reason when things are done in a hurry,
all these things are going to happen.

Then, we don't know about the fate of our Government schools

according to this Bill. | have gone through the entire Bill. If a person is
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a Government high school teacher, he is a civil servant and he can go

to the Administrative Tribunal, or, he can go to the High Court under
article 226 for violation of a Fundamental Right.  What is the position
of Government schools? Number of Government schools are there.
What is the fate of Government school teachers and employees?
Why is this duplication there? The Government school teachers have
to go to Administrative Tribunal and the higher school teachers will
have to come to this Tribunal.

Then, Chapter Ill - National Educational Tribunal, in my opinion,
is the most objectionable portion of this Bill. Under federal system,
we have High Court in each State. The Supreme Court has declared
that High Court is the highest court of that State. It has got control
over all the Tribunals functioning within the territorial jurisdiction of a
High Court. Now, this National Educational Tribunal is made subject
to the control of National Tribunal and article 226 has been bypassed.
Even a Constitution Amendment was made and article 323A(2)(d)
and 323B(2)(d) was introduced saying High Court jurisdiction should
be barred under 226. They had to come to a tribunal only. That

provision was challenged in the Supreme Court and seven Judges
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struck down that provision under article 226 relating to High Courts

could not be bypassed at all. Now, that being the position, you are
trying to circumvent the jurisdiction of the High Court by providing a
national appellate tribunal and that, in my opinion, is totally
inconsistent with the scheme of the Constitution. The decision must
end with the State Tribunal and with the State High Court; and,
Supreme Court, of course, is there. But, here, the national appellate
tribunal is introduced and how time consuming it is. A person can
straightway go to the High Court and get relief under article 226 and
steps are very much less.

(continued by 21 - gsp)

GSP-SCH-3.00-2L

SHRI M. RAMA JOIS (CONTD.): There is another problem of
language. The State Tribunals function in the regional language but
there is no regional language as far as the National Tribunal is
concerned. Naturally, it has to function either in English or in Hindi.
With the State Tribunals functioning in Kannada, Tamil or whatever it

is, the language problem will be there.
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Instead of that, have a Special Bench of the High Court, add

some more Judges to the High Court, and, as you have done in the
case of a Commercial Division, create an Educational Division.
Instead of solving the problem by a simple method of increasing two
more Judges in the High Court, why are you complicating the matter?
(Time-bell)

As | have said, the appeal to the Supreme Court is just like a
treasure in a mirror. You have got a remedy before the Supreme
Court but who can go to the Supreme Court. It is only a show in the
article because no person from Kerala, Karnataka or any other part of
the country, and, particularly, an employee of a school, can easily
approach the Supreme Court. Therefore, when the High Court is
nearby and it can give relief, then, under this Act, why should they be
expected to go to the Supreme Court.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.

SHRI M. RAMA JOIS: Just one minute, Sir. Now, | come to
Sections 49, 50 and 51. Section 49 says that this Act has got
overriding effect. Section 50 says that the provisions of this Act shall

be in addition to the provisions of any other law in force. Section 51
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says that the minority institutions will be governed by this Act so long

as they are inconsistent with this Act. Who is going to decide what is
inconsistent? s the petitioner going to decide this? So, Sections 49,
50 and 51 are totally contradictory to one another. Therefore, in my
view, Section 49 is sufficient which gives overriding effect over all
other laws. That is all right. Sir, the practice of separating people into
majority and minority must be stopped. (Time-bell) Just one minute,
Sir. | will just read what the eleven-Judge Bench of the Supreme
Court said. It said, "The essence of article 31 is to ensure equal
treatment between the majority and the minority institutions. No one
type or category of institution should be disfavoured or, for that
matter, receive more favourable treatment than another. Laws of the
land, including rules and regulations, must apply equally to the
majority institutions as well as to the minority institutions. "
With all this, | appeal to the hon. Minister to withdraw this Bill
and present a proper Bill. Thank you.
(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Thank you, Rama Jois

ji. Now, Shri Rajniti Prasad.
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st Yot ga1e ([REW): § "The Educational Tribunals Bill, 2010" &

IR B YA (IR < 8T, 3dDb FHU IT faR1g & IR 4 o5 41
81 B8 YBT | W, TN Q9 H Sl TO[heTel SECISYTA & ... (L)

THE VICE-CHAIRMAN(PROF. P.J. KURIEN): Please. (Interruptions)

What is this noise? Please do not talk loudly. (Interruptions)

1t UBTe AASHY: W, 59 [ &1 31 6341 &, I8 79 &I I8 5
2t TSI TG O, QR 9% H Sl U[hedl SIS 8, I
U U RAeed 7l Sl gFEfads gl €, S96 diMe 8,
fifsdhe 810 €, 9159 IieN 8ld &, IR 8l §, Sl X $d
st & IR #, 99 ARl & IR ¥, S9! fSdhdl & I8 H
fS¥rer BIa1 81 34T 3177 R fe=gAet &7 f[aaR &= o 72 &, 99
foaR 5 5971 T e BT, A ANT AT Hhell B, 9 R 4Y 3!
CEINCAGIRRIT

A 1 S H ST Areel g, S Rerrs SIS g, R qi
4 3779 el © b RIS SIiSTsT B HIg D19 T8I BI<T 8, Tl T 3

SIB] Tl HHE AT E? Is it an adjustment for retired Judges in all the

States? | want to seek a clarification on this point. 34 ﬂ?f ERCICIN
H AT R, JATT HIRIA 49 AR JFH 50 & IR H $& FARBIg
DHIFTY feh gTenT o7 AloTd BIAT?
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R 3ifer 91 I8 8 b g2 g8 wegd BIa § 6 39 U URelel

foeqTel 911 X2 &, Je! g8Ie QR oo H A1 21 ool gFafadt |
feeedt BIc Bl

2m-psv TR STRT
-SCH/PSV-YSR/2M/3.05
il TSI TA1E (SHATT): Il R et 9 Rigd! &1 haern s
g T 3T S TP parallel ST TIE 82 W€ BT Sl IR &, T

BT ST W © 3R ¥ BT Sl educational system %\r, IqH %FQ

central tribunal STHY MY T HRAT ATed 8, 39 UX 3MYH! AR

HRAT TS| g=Iarg|

(1)

S0 T YHTT (FRATOM): AR, ITaa” R0 G H BT, Ih
der HeTfaerneal, feafdererdi e & dHe s & oy 9 fdd
H U 18 QTS 7% &, o7t § R Rl g1 WY gary |efl ofiR
HEANT, S0 H0 HIE 19 7 AT P YR 4R A9 5l faaR I
&, H eI g o5 A #3 Sff 39 o) eiRar 9 R &)

A, I 91 dl HAI S & 9d1 Ahd & b 39 99T o fohas
ST TR16T0T AT & HasRAl § AT &, Al CheT HHST &
TR 11 Hesi 1 fqeafemerdi & 305 Bast 2009 H A= HagRar d
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AR A1 AT 500 FAAIETST 3R 26 BOR Dlciois] &, [T Hem

o AR I urgde feafdemeri ok faceh fovafdereai & e
&3 H 3 I TS 31N 31k g Bl MIhT &l HASRAT 3P| Bls
T T2 21 44 S ARG &1 6 HaeRal 3§ 7, IR $¢
&d fhe HRIT I, Udl 8] dold], 9 ddb Hass] - I status-
quo SR TRIET & IR IR Bl 3R € Dl ST G Bl AFAT &l B
31d: ST Mye™ & forg ois Rieed g1 =nfey o1, s foy I8
e ST R 21 JfS WA SI I U Iwhed H AT B BT B (b
ORI 3R ISNT H SN T[hRd ST &, STH HT Al & AR
AT AT &, AT g9 AR ATTd g BT

HRIey, FR1en Il &1 vy 81§69 W $8 I<dl 7 &1 37+ I
<H B g1 ITHT BT 3R 59 UR dTh! 15T Dbl 1T WY T Bl STl
for fbg ¥ 7 30 TR fHAT & 3R BIF-91 e s9d] SRATHR
HRal gl A= gl 4 faeafdemerdl iR dlcsil &1 d&1 3fe-
3T Bl 37cT: TP Ya¥ H hddl Udb & feeg-el BT, AGXY W]
A 111, TS I8 FIelRe o &Il &1 HAT Sl I[SAT Bl 37q=1
JAMALIHAT b ATAR SHH AMGT B BT AYBR 1?7 ARBR o
35T T ST U DI FIRT 2002 H fIY 7T 3-tier system BT TBR
81 fhgTl Tl WR e AN IS B | Wd 98 9 ST, S
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AT AT 81 IR, AR U JeTd ® b I ST b1 Gegrery ol

faeeft % g1, 9fs 3o e 9 991 ey oM¢ a1 < &) 95 i
T2l 3R &R Uid & GR-SRIST b Al Dl (el 81 3T US| 3HD
foru Ife e Sx=a1 9o+ Usdl 8, a1 91+ a1 vl

qBIGY, § A o1 SRGY BISIg Sif B federdl | Tod
ST HHST BT FABIREI B AP AE S BT UeleR g1 I8 Iy
for TS A B RS Aiagt ot RUIE B, SAHI I 7, oAfde it
feret Uer fby ST €, 98 SRl & 19 Bl 81 U<zl H | had
Hshed! B 3BT AT # R I SR ol 9 2 3IR I8l Dl
TR 81 Ugdl Sl &) ST 319 ST AT STTATIRYT Bl 1T | By
T el BTl W) Al g8 AN 29 6 e b1 AeRel | 9
feparm ST =i gl

(2UH/ U010 IR ShHI:)

NB/VKK/2N/3.10

SI. M PRI (HANK) : STFHTEIS Sil, 39 fda &f grT 7(1) 4
HehexIol Bl WRAR & 3R $ig RieAfag Tl g1 7N R 9 Uar 781
BT A13TI B VO HA ©, [STd! dhad RiAide g |93l 9ahd o
3R oIS Fhd Bl 3fd: Paqfdl & FA-A1F HH F HH UH
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FaaSt ahdd ®l, ST S I8 b 8l 3R I JEarders &
Registrars &I W AGX 99 IRY HMI STET MYl Herdrad,
NIl 1 Ufaceher 3gHd Yad 21 Rienfde Iewr g &1 JAfIdr
fBaY judiciary @Y IT WRBRI dF BT el e a1fevl I8 SIffeR
UGC IT IE®! SHTE Sl WI |36 1fed far Sig, 39 & S
Y| S AN H law and medical T[T & Afa Wi €1 31 Ualr T8
{5 law and medical AT @ fR1eT HLATY $F Tribunal & 3TEBR &
H € A1 L1 H $9 Tribunal B I1RT 13 B HRYR FRTET HIAT §l 39
RT & T4 DIg Al Tribunal T8 T8 ¥CC BT 8l TN Y KR Bl
8l, 9P composition & IR H H quote HRAT AR § - "the

Chairperson or Member of the State Educational Tribunal, as the case
may be, shall, subject to the provisions of this Act, be ineligible, for a
period of five years from the date on which they cease to hold office,
for further employment (inoluding as consultant or expert or
otherwise) in any higher educational institution within such State,
whether under the Central Government or the Government of any
State or any private educational institution or in any institution whose

matters had been before such Chairperson or Member. "
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SUFUTERE Sil, § $HT WA Bl § AR qqsidl § 6 I8

TR YRURT G114 TSIl {179 8, I8 3173 |l ol 8141 ARSI 59 aR
H H g WY By A1 b 5T 84 Sioll B Fgfh B, i qd of fb d
I 39 Gt § 91 39 e § $IS gRIEM dl T8l § 38 8 Al
T ICT I By FRIST 8l & X861 87 Hel Ul 1 8l fb d JaN FAY
D1 FUC H 3T ST 3R 37T Aleh] A BT &1 93| ARDPR 1 YR 5, 6, 21
qAqT 22 H Tribunal & TS, G AT 3Nfe & Awy § forar 2
ITATH TS 7 2010 # 370 U ol & wat 2 % Tribunal 910
TIT &9 I8 b technical members @1 AT judicial members |
31feres =1 &1l H SHY Wedd T8l §, difd I8 bess] el & AN &l
MU 31w fhaT foh ISy e SRIRT § Aewil &) AT 59 YR
G - judicial - 2 members, J&IOTH - 3 A, TP - 3 A 3R

state Tribunal H TSRl ®I AWAT 39 UHR IW - judicial - one

member, SII €&l BT IR 2 31T HaH| H $H departure HT ARG
T el g dt-fhedl Tribunal § GHTH IS DI a1 Sleh B Hehdll
&, olfcpl AU STTE Slep I 81 Wbl | A WY BT I [eTRIehT b1
8h T, 9 b A[UITST Bl FRUIADT Had I8 o b B
GG &b ATAR & AT T8, BRIUTTD] | IHD| AR AR SFATA]
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3l A o1 © T TB11 gaforv Tt it &/ fhar a7 8, § S9aT gadq

BT B
H 3 A1 I g9 Gad A g8 WY (e A1 =g b aRT

6(2)(P) AR GRT22(2)(H) H Tribunal P TSR DT =GITH 31Y 55 TY
3IR 31fdrerad g 70 v fored! B

(20/VNK TR thH3:)
-NB/VNK-RSS/20/3:15
S1. I YBIE (HANTA): Tl JUIH BIC & el H a1 ARhl Bl
I HE! TG ©, TeT IISd Sit BT HT FO=7 o1, FerT |G 3R ol qHl
H TIgaD 3N Ahd &l TaYdd R¥b oIdl g 3R YT Athe qgatal
g, oI HIFSAT H BT B dTel AT 9Geld &1 39 U [daR g iR d
TN HRAT AT &, SAIY H qHsi § b 3y A 55 a9 781 &l
ST eyl H3) S 7 gEN da H 3ATRihT @b Bl AT 3R AT 59
HaT H I 3T <h Bl & b BIST Y BT ST IT UIh el Uid AT
1 BICT A P T a1 ST H FHeIaT1 § (b I8 19 g=7+11 A1fey
fep SR Blg feegTed | 31T, 1 g8 T8 o7 U R o711 gafl 2, a8i 9
BE! TR AT
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39 T Bl Y& UITH G441, IRT I AFat sfexT et Sit 3

universities & AT 1 TSI H o & forg geb g g=mam o1 b
3R DIg AN FBAR AT AST a8 2, 1 S AIb] I N
U ST DI SR T8 @, dieh 98 I8l | Gel odh 3N AT &l FaD!
JoTE W g BH ST AT 3151 (ST &b 3SR 37T Ao, i ITh
U] bl RIAT Atep] GRIETd Tl Tsi Wt T8 e &1 Sl Hehdll o

§ |Herdn g {6 S aafh R4 Al | 8, 3FR J81 Rervsie 59
60 IY &, dl IAd foIT 31fdraad J1g 60 a9 BT ARy IR IR gl
RerRAT IF 65 B, T IUD Y 3ffehad 3 65 99 M1 =Myl
SO TG el B4 AR, ATl a8 3MMeH! MY AR U A9 Bl
R A S| H I8 I1d 39 AT W HEA1 I8l § b §6 A8 P AN
4§ Rrenfacl o1 srfers o e =ifey, wifs fawdfdera wrgd
TSI BR1 BT WA 81 81 IBT aT a1 Bl ARIDBAT bl FH
I SR Bl 81 JFENET ¢ f[aRT & SaRTenar 81 9¢ a9 &
forq faeafdemerai # rebels @1 4 tolerate HRAT BT § AR 5H HMH &
feTu sreTUe wad SATeT UGt 21 gy A1 I8 geid 8 fd
eIl H TR FHHERT DI AHAR DI HH [T ST IR IREGRI
AR DI ARHAR 2, Al fagafdemedl &1 il autonomy B, SH®!
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erode HX 2 3NN FIeafIeTery Teh ATIRU IRBR] AEHhHT 99 DY N8

ST
o1 3RiIE 2 o A 39 faaRT uR A= S50 St 319+ /1y 41
ch B 3R TR I IUYTh o, Tl WIhR |l B 9 Geidl &

A1 H 39 96T &1 FHLH BT 5| =g |

(<)
it IMfems gaE (fER): W), § 1% a3 gl w) e
Tl gl U dl 3811 HEl & [ SHH SRR UgHeE & & ¥ fJarai
DI A B DI JALRT B, Al ST ARR UGhIH &, SHD [T T
LA BRN? AU ST BT [ 31T el Bl BT ¥hel &, Bl 10+2
g I 8 S8 -3 institutions &1 3R I8 39D oIy B I
g, A 98a% I8 BT 1 39 8RR 3R ARR, I dI FHATH U
HRID [T T
SERT &1 ©, Sl 999 g1 &1 8, 98 9RT 5 AR gRT 21 B &l
T MY TeT 3R Vgl ofdd &l foegTed &1 a1 Pel 81 Udh 4
3TA TYRHAT @R ¢ el & 3R Ueh H AIRHT @I 313 WY HET 8
Il Ueb H ol HAThR IIRAT Algd Al 7999 8l & 3R Ueb H i
BId & S9H AT T 0T 91d Hel § [ s94 Udh [a8ls Afeal

Ho™J 3I"i|l But what about the SCs/STs and the OBCs? 31T SIT-dl
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g f 39 <9 ¥ 8UR I8F U scheduled caste BT T 21, SN

T B T, 519 98 RerR g3, Al SHD HHAY DI 1M 5ol | &l
7| SETEIETG H Yeb STol BT g8i | SIA%hR il AT, Al IHD HAY Bl

T STl & ST 917 27|

(2p/MP UR hHTI:)

MP-MKS/2P/3.20

it M IREE (FART) : SFH BIc o I Raad vy dl
feparl a1 oo fae qgel ST H Ueh Thol i W1 g1 dTell &g !
gafely g f&ar 71 ife a8 Scheduled Caste @1 &1 g4y Sfai
aRRRIFT H 3119 Sl geb T H¥IR Scheduled Caste, Scheduled Tribe AT
Backward Class @1 781 X I8 &, Al # HSIAT g b IS I SATcrAl &
gl 3Ty 8RNI Al #RT 394 faR1g 8 iR H |4l AT Gewi
9, S AIerd Siikes # fdeard @+ aTdl &, 912 9 fadt 1 S &,
fepedt 1 ol & B, Y &9 TG ST A AR A &, gAY 89 qd
31 ST A SIS DY b 39 GRT 5 3R &1RT 21 H FNE DIYI S
SHTET IR 31 9 Members SR, $TH BRT HaT & b 31T 9 Members
wT H 9 IRIY 3R 9 Members Hex H WY IRIY 3R 574 9 A HH

Udh Scheduled Caste, Td Scheduled Tribe 3R g Members OBC &
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G, ST {6 3R BIs WY B S0 d 9 F B IAB] 991 I8 fh

B H HH 5HH 1Y e B G9IaT 8, T8l dl Y By purpose
solve TT&l BT

TEIGd, SR 91 § IT HET Aedl g P S ORI 44 2, I9H
Tribunal @1 administrative control &1 YRT SR faam AT &, fad
I8 ¥ DI YRT el B, STdic BI41 I8 My AT fh I8 YTl B
THhdT 81 IR day-to-day BT administrative control 3T I&T I B3I,
1§ e § [ Is A8l A8l 1 I B R 47, 49 3fR 50 &b Hey
4§ ST HET 1T &, IE UH-GAN BT RIGME Bl GRT 47 § $Hal 17 7
fep g RAfder BIc fhdl avE & Tribunal & IR AT O faaR
TEI BT R GRT 49 § B8l AT 8 [P I§ BT existing law TR

prevail BT SR GRT 50 H BT TAT & b I8 DI T BII Pl
GYTad T8l BT T b SIS prevail BRI, Tdh ST override BRI
3R T STTE g T8 B, § wwsidr g fb I A+ gR] vep-
TEX B contradictory @, Wl BHARI HIH TSI YR §9 91 B!
TN B o 3117 State 311 National level TR S Tribunals ST 3 &, IS4
39 Scheduled Castes, Scheduled Tribes, Backward Classes 3R
minorities &1 81 T, T THTST & 8% d71 &, upper castes Ul &, <ifdd
HHTST Dl AEAT3T D1 I 7 &1 B, T FATST &b B a1 b1 afcrfifere
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Jgi B =1fey, o & v =g fHoig § derarn 81 9, a8

SHRT 3IY 3T B

(A1)
2t 3 viwY g (fEr) - wFET Sugwege Sit, § e ggd
Hd= g b U T qic BT AR ATl A H31 Sf 14l g8t
T8l 8, § $o TR Hard I el §, Al ITd! IR el T, O a1
FUTERT SR AT ...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): MoS is there.

7t IfQ 2IHR 9T : 59 R 9T | S HA TSI B, S ol I © -
ORT 15 § DIg W HHART AT f6AT A lecturer AT teacher BT DIg 4T
Rreprarct 8, 1 a8 Tribunal § 311 Feball &1 Affiliation H fRTebTarc € T 311
HHdT Bl IHP RIe® 3R HHAT g3 dl I8 National Tribunal
3TYTS R ST Hebell B 3R IHD RIATH €T 35 H FUTH BbIc H T
Bl Ahdll B SUFHTIE ST, 319 SRT 39 AT DI FHS BT DI
dN| H AT P AW Dol dredl g, WId 98 BIegrl S 93 §, d
IIRIGS o JF HAT W2 & 3MR § TMUTAR 3fR qrIeer Bl J9RT IaT g
1 ST G A Yeb HHART Ul BRIG AU, I81 $H BN 3R
gl el fAreT a1 faeedl S 3iR feeell § S ue § Aot Aol af
D] Dlciol FUH BIC H (YTl BN Al T8 IATY S three tier of
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appeal f&AT B, AT 79T 9301 S, § SUHT §dT9, & University Act

#H, 9rdT Acts H U BIC H 3UId § - substantial question of law,
HcIeTd Dls AUl DI DI &l B <l 37T YT B Febdl &1 &I

3T AT 35 H "Any appeal can be filed." SHHT Adold I8 g3l fh
3R DIl Bl, University B fhel BIC TURTHT & U&r § faQ 1Y 3faer
I BT WA &, 1 98 W ol BIE 91 Feha1 81 7y, § eR 9
3T § SR BHAR 8T A IMIATE St 8, ST Sl 8, SR 478 ol
dl 981 P Plolol TUTT P diex W & 3R TgTei § B

(2Q/SC WX hHTI:)

-mp/sc-tmv/3.25/2q

37t I PR TS (SHATTE) : IKIR H §, I8 S0 YR & AN &1 T
TR HHART AT IR SR & oY 89 RIT el IR I8 87 8 I
GiagT < X2 © I1 3gfaer UaT - Ve &, I8 A 99 H el 377 &l Bl
SHITY 31U S 3 tier 374 fhdT 8, SHBT Al IB gall b dig I
DIcIol, bls W IFINTST, SR Y&t | T2l §3TT, Il A DIc | Hier
31Ul R T 3R I8 HHARI, T8 lecturer, T8 professor, 98 peon
9 d& IR 270, 59 ddb GuH dIc § BFar 781 sianl gav,
A AT ST 3119 377 7 8, 39! ITS BT, ST9 service matters &
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gR ¥ State Tribunal T AT, 99 g AT fb Central Administrative

Tribunal & Hh¥el & RaaTn Hiem G BIc H rdlel BT HH HIT o
g% H el & 781, B8 Dic A ATgY| $F THR SHH Sl X v
g, TR BTg DIC DI LT I 37 H 3TUeh! G1RT-15 TR 377§
gRT-15 H I MY UraR <1 8, SHH MY () H T T, "matters

relating to use of unfair practices, by any higher educational

institution, which has been specifically prohibited under any law ..".
AR H31 SH, H 39 U HleT |aTel guHTl daredl gl 98d 9N
private medical colleges TRId gt & U1 <1 &, SHT MY HRA Bl
39 W1 39 IR H S &1 U BIC A B Al H B8l 2 (6 I8 Tad
&1 o BIC D1 ol WY ol Bl 81 § 30 Ueh W Ihr vl AT8dl §
fes fhT private medical college 1 Tdb S, Sl bl ST &
affiliated &, 3R I STIGKIT UHT HIT SIAT & - 3T W S = 3R
g9 T 4t 59 R H ST9d 8, 89 I 31U+ professional life § U
98 q Bl (6T T [ TSBHT merit H 3R 8, T W IHBT admission
T8 g3 FIfch I8 YRT U1 81 < Urgr f31Fe! d underhand FSHIE B
B B - U AT § a1 f64) private medical college & AT private

engineering college & a1 private business management & Rgamh

unfair practice H I8 31T Fhdl & IT ol AT AhdT 872 I8 H T SIT=]
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TS | G &1 BRI, I8 SHH Wee Tl 21 Tas i, Sl dad
Hedqul & T grRI-51, TS Sl Tl AT H.AT ST S
BI, STb IR 9 F HgAT arsd] T;{IWEI??T%]% "Nothing contained

in this Act or the rules made thereunder shall apply to any minority
institution to the extent to which they are inconsistent with the

functions and powers vested upon the National Commission for

Minority Educational Institutions..." . AT H2T SY, T8 d& 9 Ve
BT q3I STFBRI §, IAH (BT BlelST BT minority character & T &1,
$9% I H D5 [dq18 2 Ol I81 AT ST Gebdl @, olfh 99 DI H I8
e g1 © fb 3R fsdt minority institution & Ud TRIF TURRAT, UdH
TR Felch IT Yo TRI9 SR &b A1 g8 D1 HISTHE AT DHRAT ©
g% tribunal H ST Febell & TT T8I ST Febell B1 &H] BHIRY, U]
PRI 9§ IB T Tl 5| A1 A1 I, 37 59 91 Dbl FATSIY fh
3R Jg FI-1 WEC BIdT Al 37T Ig SRR HET Sl AR GIRT-51
H 39 I8 9 81 dierd | 3 IR fquy 9gd 81 99R &1 H WY /e § 6
9 avE 9 59 9 &1 99101 TRT 8, 98 U PR A gl H g1
AT 8| AT IUAHIEIE HEIqY, U g9 Hdlel 3R I3l 7, Sl §
3MYP ATH Q] TS §1 I8 U g1 [quy 2, oifh=1 | =redi § o
35T § 9 Io1S| T BH (YT TSI DI over-tribunalisation @1
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3R Tl T8 of I 32 82 U e & folg g1 g1 <MY, I8 984 o

important %\r, | want this to be raised today. In the case of the

Competition Commission, there is a tribunal; in the case of Electricity
Act, there is a tribunal; in the case of education, there is a tribunal.
W{Wﬂaﬁautonomy?ﬂﬁg,wm“ﬂﬁlﬁ
HIAAT _§’ fm grievance redressal mechanism ﬁ_*ﬂ flT%Q AP | am

sorry to say, S99 Hal 9 Bal o] B TR IR T 8, TP IR
H fIaR d) B MATIHAT 81 FB8Ied, ST H [KId¢ I8 'R <=h DI
&, § =redn g o5 A1 #3157 S9@T W IR 5| g=daig|

(HHTT)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Javadekar, do you
want to say something?

(Followed by 2R/VK)
VK-MCM/2R/3.30
1t ThTeT SITTSHY (AERTY) : G, H SATGT G/ 8] o1 <lfh 57
o7l 3AH 98 1 B, IR KRIPISICOINM &I Tl gs, Rafdma # /i
Ueh 3R IR Uael H W1 U feegTdl 81, 3dd! 9l ==l gsl AIgAIRe!
Il IMFE IR W =4l g8, Tl & RN & ol 721 ¥ sqa ot 7=t
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el BTl

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Put your question.
2} YhTe SAEISHY : H Fdga €1 Y& B 8T §l | don't challenge the

motive. But let us not be in a so much hurry to pass it today and

today only. When | asked him f ST BT A AT XA P Tl
Gﬁ?\%ﬂq@?ﬂﬁﬂ?%%l A d HE IR & [ | am explaining...
THE VICE-CHAIRMAN: That is okay.

SHRI PRAKASH JAVADEKAR: Just one minute, Sir. In principle,
he agrees with the recommendations. If you agree, the only thing is
that you have to go to the Cabinet for wider financial estimate. Yes,
there are certain difficulties. Then what is the hurry to get it passed
today itself? On the first day of the next Session, we can pass this
Bill. That is my submission. (Ends)

THE VICE-CHAIRMAN: Yes, Mr. Minister.

SHRI S. S. AHLUWALIA (JHARKHAND): Sir, before the Minister
starts, | would like to make one submission. | have heard the
Members who spoke on this Bill. | heard each and every Member

opposing the Bill in this shape. Whatever recommendations came in
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the report of the Standing Committee, they have not been

accommodated in this Bill. Not a single recommendation has been
accepted. Even the Member of the Ruling Party, who spoke first on
this Bill, crticised the Bill tooth and nail. Even the DMK Member, due
to some compulsion being an ally of the Government, said at the end,
" support the Bill'", but he also opposed it tooth and nail. After
hearing everybody, it seems that the Members are not prepared to
accept this legislation in this shape. But | am not forcing the Minister
to make the changes right now. | have a suggestion. If the
Government agrees, they can defer it.  Sir, there are some other
issues connected with this Bill which are pending with the Standing
Committee.  Let us wait for the report of the Standing Committee.
We have time till the next Session. We and all other Members will
have an opportunity to go through the recommendations of the
Standing Committee and then we will be in a position to take a final
view on this Bill. So my humble submission to the Government is
kindly defer it till the Winter Session. That is my submission. (Ends)

DR. K. KESHAVA RAO: Sir, | want to make one submission. It is

wrong to think that | have opposed the Bill. | have supported the Bill.
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But let us understand...(Interruptions). Please understand me.

(Interruptions). Will you try to understand me? | know every part of
it. | have said this in the context of the national education scene. But
let me say that | have tried to draw the attention of the hon. Minister to
two things. Your reformist attitude is welcome. | also welcome your
assurance to the House that as we go the mid-course corrections
would be done. | said that this particular Bill suffers
mostly....(Interruptions).

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now Mr. Minister.
SHRI S. S. AHLUWALIA: What is this, Sir? (Interruptions).

SHRI SATISH CHANDRA MISRA: Sir, how can he
say...(Interruptions).

DR. K. KESHAVA RAO: Will you hear me? At least, let me have my
say....(interruptions).

THE VICE-CHAIRMAN: Yes, Mr. Minister. (Interruptons).

DR. K. KESHAVA RAO: What | have said is...

THE VICE-CHAIRMAN: Mr. Keshava Rao, please take your seat.
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That is over. Please take your seat. You have made your point.

(Interruptions). Let us hear the Minister. No, please. You have
made your point. Now Mr. Minister. (Interruptions).
t TSI J91S : W), U (A7e ... (Faem)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. | have called
the Minister. Let us hear the Minister.  (Interruptions). 34
dfeql........ (ITYTT) Let us hear the Minister. Let us hear what the

Minister has to say.

(2S/GS TR 3T
RG-GS/25/3.35
it TSI J91E 2 ), H 3er e Qe . (gaer). ..
SYAUTEIE : 37T §S Y| ... (FIgT)...
# oI T : W), 39 HS 3fey fAMe die IR

...(FAIT)....

SUHHTEIE : ST TS Sfl, I8 T8 ? ...(FIY)...30Y 96

SIS ... (FaET). ..

SHRIMATI BRINDA KARAT: Sir, it is a fact that the sense of the

House is one of consternation about many of the provisions and the



148
Uncorrected/ Not for Publication-31.08.2010
general directions of the Bill. | think it will be very appropriate if the

Minister took some time to once again hear those opinions and then
bring it in the next Session.

SHRI PYARIMOHAN MOHAPATRA: Sir, | also support and associate
myself...

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let us hear the
Minister...(Interruptions) | have heard the Members...(Interruptions)
Every Member was given ample time. | did not curtail the time of
anybody...(Interruptions) Every Member was given
time...(Interruptions)

SHRI S.S. AHLUWALIA: The Member of the Opposition party wants
to say something...

THE VICE-CHAIRMAN: He has already spoken...(Interruptions)

it eIl o fYs : W), 9 A1 I8! 68 3B & [ Sl srgearierdn Sif 7
Fore fha1 2, D! IRGR A ol ...(FIIH)... 3MIH 5l FHEl &,
g9 W 981 B8 X2 B ... (FaYM)...

it IRHIEA FEME W), 849 41 I8 arerdn Sil & Hole &l Julc
B Bl ... (FIY)....
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): There is nothing new.

If there is anything new, then, | will allow...(Interruptions) Let us hear
the Minister...(Interruptions)

SHRI D. RAJA: Sir, the sense of the House seems to be that the Bill
should be deferred...

THE VICE-CHAIRMAN: But we have to hear the Minister as
well...(Interruptions)

SHRI D. RAJA: Even those who have formally supported the Bill have
a lot of criticisms...(Interruptions)

THE VICE-CHAIRMAN: | allowed every Member. How can the
Minister be denied ?(Interruptions)

SHRI D. RAJA: The BIill, in its present form, is not proper. So, it has
to be deferred.

S & 7T : W), BH W i ST L (aeT). ..

SYAIEIE : AT 96 STSYl H MBI YhroT ... (FILH)... Let us

hear the Minister...(Interruptions) It cannot be ‘'free for
all'...(Interruptions)
DR. V. MAITREYAN: Sir, | would like to congratulate the Minister, as |

have told him personally, that in all my experience as a Member of this
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House, he is the only Central Minister who took personal care to call

individual parties, even smaller parties, and seek support for this Bill.
|, officially, want to acknowledge it. But, seeing the sense of the
House, my humble submission is that this should be deferred.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, let us hear the
Minister.

SHRI KAPIL SIBAL: Sir, first of all, | am deeply grateful to the
distinguished Members of this House who, | think, have brought a lot
of allegations in this debate. As we start on the course of reforms, it is
but natural that distinguished Members, on the basis of their
experiences in State Governments, their individual experiences and
experiences of Tribunals all over the country, will bring to bear their
opinions on whether such an experiment, as we are trying to move
forward, is going to succeed or not. | think | must respect the
opinions of distinguished Members. | am not against that at all. No
reform is perfect. No legislation is perfect. We have had more than
120 Amendments to the Constitution of India. If the Constitution of
India were a perfect document, we would not have had those

Amendments. Any legislation is a revolution. It seeks to deal with the
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circumstances that arise. So, | am not against any deferment or

anything of that sort. If the feeling of the House is that, without putting
my points of view, without hearing me, it should be deferred, then, |
will accept it. But | would only request for 15-20 minutes of your time.
You give me 15-20 minutes of your time, and at the end of it, if you
feel that it should be deferred, then, | will bow down here. | do not
stand on dignity and ego. And the Congress (1) party does not stand
for that.

Now, let me, first of all, clear the doubts in the minds of
distinguished Members of this House that we are, in any way, directly
or indirectly, through the process of bringing in this Bill, causing an
affront to the recommendations of the Standing Committee.

(Continued by 2T)
2t/3.40/ks
SHRI KAPIL SIBAL (contd.): No; least of alll We do believe that
some of the recommendations of the Standing Committee will be
taken care of through the rules that we are going to frame, and | would
like to assure the Members of this House that we shall do that. But |

would like to explain some of the recommendations of the Standing
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Committee so that you understand why we are moving forward. It is

not because that we are in a hurry. | think, we are already too late.
For example, Sir, one of the recommendations of the Standing
Committee was, ''The Committee is of the view that institutions of
diversified fields of education intended to be brought under the
jurisdiction of the Tribunals under Government in private sector needs
to be clearly specified in Clause 2". But there is Clause 3(0) of the
Bill which already defines it. | would read out Clause 3(0) to you. It
defines higher educational institutions to which the Bill applies. [t
says, ' Higher education institution means an institution of learning
including a university, that means a private and public university, an
institution deemed to be a university, that means a private and a
public university, a college, an institute, an institution of national
importance declared as such by an Act of Parliament or a constituent
unit of such institution which is imparting education whether through
conduct of regular classes or distance education system, higher
education beyond 12 years of schooling leading to the award of a
degree or diploma". The definition itself covers all institutions and the

recommendations of the Standing Committee are otherwise. But the
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definition itself covers it, Sir. So, unless | explain this to the hon.

Members of this House, the hon. Members will feel that we have not
taken note of the recommendations of the Standing Committee.

Then, the Standing Committee said that we have not consulted.
With the greatest respect, may | state this, and we have put this
before the Standing Committee? This Bill was originally drafted in
2009. The draft was sent to Education Secretaries of all State
Governments. Thereafter, we called a meeting of the Education
Secretaries. The Bill was discussed threadbare with all the Education
Secretaries. Suggestions were given by the Education Secretaries as
to how we should redraft the Bill. We re-drafted the Bill on the basis
of the recommendations of the Education Secretaries. Then, the
Council of Advisory Board of Education (CABE) Committee
meeting...(Interruptions)
SHRI VIKRAM VERMA: You did not consult the Education Ministers.
You consulted only the Secretaries. (Interruptions)
SHRI KAPIL SIBAL: Just a minute, Sir. This was put before the
CABE committee. There were 20 Education Ministers present there --

six of them of Schools, 14 of them of Higher Education. They all
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endorsed it, and not a single dissent. Four States sent formal letters

of support, namely, Chhattisgarh, not a Congress State; Himachal
Pradesh, not a Congress State; Madhya Pradesh, not a Congress
State; Kerala, not a Congress State. They formally supported it. Not
a single State has written a letter in opposition against this Bill. Not a
single State! Right? Thereafter, notices were sent by the Standing
Committee to the various stakeholders. There is not a single person
recommending that this should not be passed. There is no
stakeholder who has ever said so. Now, in the light of this, should we
go in for further consultations? After all, this is the need of the hour.
So, that is the second point on the issue of consultations.

Then, it was said that we have not looked at as to what is the
state of affairs. Now, the Standing Committee itself says, " As per the
limited information shared by the Department, 305 cases pertaining to
eleven Central Universities were pending in High Courts alone in the
year 2009, which meant, on an average, 28 cases pending per
university. At this rate, about 50,000 cases could be reasonably
estimated to be pending in only the High Courts of the country". This

is all part of the Standing Committee. The Standing Committee itself
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says, It is also true that fast-track mechanisms are definitely more

effective and productive as compared to regular courts' .

Now, Sir, what happens today? Today, the poor teacher has to
go to a Sub-Judge's Court. Then, he has to file an appeal before the
District Court. Then, he has to go to the High Court. Then, he has to
come to the Supreme Court. The same fees that you are talking
about will be charged by the same lawyers in the Supreme Court. If |
bring in the Tribunal, there is going to be no change in the charging of
fees. So, either we relegate our academic people to Sub-Judges'
Courts or we bring them before specialized Tribunals is a matter of
policy, Sir.

(contd. by 2s/kgg)

Kgg/2u/3.45

SHRI KAPIL SIBAL (contd.): We are not taking away anybody’s
jurisdiction. We are not taking away the States’ jurisdiction. At the
moment what happens to a dispute? He goes to a sub-judge. Now,
instead of going to a sub-judge, he will go to a tribunal. Where have
we impacted on the States’ jurisdiction? Have | touched the States’

jurisdiction, Sir? Instead of making the Vice-Chancellor run to a sub-
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judge’s court, if | tell him to go to a State tribunal, is this taking away

anybody’s jurisdiction ?

Then, Sir, let me go further. The Committee says on what
happens to the existing tribunals because there are existing tribunals
in Orissa, there are existing tribunals in Gujarat; what happens to
them? The Standing Committee itself says and let me tell you about
that; the existing tribunals are really limited. The Standing Committee
says, ‘The State education tribunal in Orissa has been functioning
since 1974 under section 24A of the Orissa Education Act, 1969; it has
jurisdiction over the following matters...” and it gives those matters. It
continues, ‘As can be seen, the scope of litigation in education
tribunal in Orissa has been very limited. It basically covers only grant-
in-aid related disputes.” Here, we are talking about affiliation disputes,
we are talking about accreditation disputes, we are talking about
student disputes, and we are talking about the malpractices of private
institutions against young students. All those disputes will come here.
They are not covered by the existing tribunals. The answer is in the
finding of the Committee. Why would we oppose a Standing

Committee’s recommendation? We would never oppose it. But, at
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the same time, we can, by tweaking the rules, take forward some of

those recommendations and then place before the House. This is the
need of the hour because this is going to be an exponential increase in
the number of institutions of higher education. We are doing
something consistent with what the future demands and the future
requires.

| go to another recommendation, Sir. The other
recommendation is: One State education tribunal per State; it should
not be one for all the States. | have already said, Sir, in my opening
statement that the moment it comes, after one year, if we feel that
there are more tribunals required, we will set them up. We are not
against it. | have made that statement. | have given an assurance to
the House and we will come back to it. If the States demand more
tribunals, we will have more tribunals. What is the problem? | have no
problems, Sir. It is a commitment. If | say three tribunals for every
State, it has a financial implication. We have to consult States on
those financial implications; we cannot impose it through an Act.
Therefore, the States themselves wanted one tribunal when we

discussed it with the Education Secretaries. If you want to have three
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or four tribunals in every State, there is no harm in that; for that, the

State Finance Ministers will have to be consulted, the financial position
of the States will have to be seen. If they say that they want it, we will
be more than happy to give it.

Then | come to the next one, Sir. The Standing Committee says,
‘The Committee has a view that in order to have a dynamic system of
dispute resolution, youngsters should be engaged in tribunals.” | said,
Sir, the other day, where will you get the youngsters? Will a 35 year-
old lawyer who is doing well at the bar come to a tribunal for five years
and then for the next five years he cannot do anything? Will a sitting
judge leave the High Court and then come to a tribunal, at the age of
35-407 Will a teacher in a university leave his job, who is doing
research and come to a tribunal and then not be employed by
Government for the next five years? We will not get the people. Then,
where is the question of getting younger people? This is a matter of
policy. Every such tribunal has the age-limit of 55 years. | am not
doing something different from other tribunals.

Then, it says, “The Committee finds that clause 12(2) violates

the judgment of the Supreme Court in the event of a vacancy of the
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seat of the chairperson a non-judicial member would chair the bench.’

No, he would not chair the bench for judicial matters but for
administrative matters; he will have to clear those things. If a judge
falls ill for a day, somebody has to be the chairperson to clear the
administrative matters. The law has to be consistent with the Supreme
Court judgment. Therefore, there is no doubt. | can say on the floor of
the House that such a chairperson will not exercise judicial powers. |
will clarify it in the rules, Sir. So, | am prepared to meet each objection
of the hon. Members of this House, but you must hear me, Sir. You
must appreciate what | am trying to say. | am trying to say for the
future of our children. We have no ego on this.

Let us come to the next recommendation and | will explain each
one of them, ‘The Committee therefore recommends that the
definition of the term unfair practices as it refers in the Bill should be
incorporated in the Education Tribunals Bill.” The problem is the
following. Under rule 66 of the Lok Sabha rules, if there are inter-
connected Bills, we have to first initiate the Bill which has primacy
because it deals with all the other Bills.

(Contd. By tdb/2w)
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TDB-SCH/2W/3.50

SHRI KAPIL SIBAL (CONTD.): The Unfair Educational Malpractices
Act has tribunals; the Accreditation Authority Act has tribunals; the
Foreign Education Provider Act has tribunals. So, under Lok Sabha
rules, this has to be passed first, notified by the President, and then,
the other Bills can be introduced. This is the rationale as to why | have
to introduce this Bill first.

SHRI S.S. AHLUWALIA: Let the report of the other Bill come.
(Interruptions) Why are you in a hurry? If the Lok Sabha rules do not
permit you, that does not mean... (Interruptions)

SHRI KAPIL SIBAL: Please, one second. (Interruptions) One
second, Sir. | am explaining to you point-by-point. | am not shying
away. If you have any opposition in substance, on substance, | will
bow down to whatever the House says, but please have that
opposition on substance. If the opposition is procedural, please don’t
stop the Bill. (Interruptions)

SHRI RAVI SHANKAR PRASAD: When you talk of substance...

(Interruptions)Then, what you said, you justify that. (Interruptions)
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SHRI KAPIL SIBAL: No, no; please, don’t get offended unnecessarily.

(Interruptions)

SHRI RAVI SHANKAR PRASAD: Sir, he must withdraw his words. It
is an aspersion on us that we did not speak on substance.
(Interruptions) How can he say like that, Sir? All of us spoke on this
Bill. (Interruptions)

SHRI SATISH CHANDRA MISRA: Sir, two hours’ time on this Bill was
not sufficient. (Interruptions) We were given ten minutes on this Bill.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Let the Minister
complete. (Interruptions) | will allow you, after he completes his
speech. (Interruptions) If you have a query; | will allow you, after he
completes his speech. (Interruptions) | will allow you. (Interruptions)
SHRI SATISH CHANDRA MISRA: We spoke * But, let us get more
time and we will speak sense. (Interruptions)

THE VICE-CHAIRMAN: If he said * then, | am expunging it.
(Interruptions)

* Expunged as ordered by the Chair.
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SHRI RAVI SHANKAR PRASAD: He said that we did not make

substance in our points. (Interruptions) This is grossly unfair.

SHRI KAPIL SIBAL: No, no. (Interruptions)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | will allow you to seek
clarifications at the end. Please, take your seat. (Interruptions)

SHRI RAVI SHANKAR PRASAD: What he said just now?
(Interruptions) Mr. Sibal, you must withdraw it. We are hon.
Members of this House. (Interruptions)

THE VICE-CHAIRMAN: If he said *, | will expunge it. (Interruptions)
SHRI RAVI SHANKAR PRASAD: It should not go on record.
(Interruptions) He said that we don’t have substance. What does he
mean by this? (Interruptions)

THE VICE-CHAIRMAN: | have expunged it, if it is there. Expunge &X
f<T (Interruptions)

SHRI SATISH CHANDRA MISRA: What does he mean by that?
(Interruptions)

SHRI KAPIL SIBAL: No, no; Sir. Let me explain it. (Interruptions)

* Expunged as ordered by the Chair.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN) : Now, you listen to the

Minister. (Interruptions) Please, sit down. (Interruptions)

SHRI RAVI SHANKAR PRASAD: Sir, | need your protection.
(Interruptions) Sir, | need your protection. (Interruptions)

SHRI S.S. AHLUWALIA: Should we believe that... (Interruptions)
THE VICE-CHAIRMAN: Please allow the Minister to speak.
(Interruptions)

SHRI S.S. AHLUWALIA: Should we believe that he is the only wise
and learned person here? (Interruptions)

THE VICE-CHAIRMAN: Please, sit down. (Interruptions)

SHRI KAPIL SIBAL: Let me explain. (Interruptions)

THE VICE-CHAIRMAN: Let him complete. (Interruptions) Hon.
Members, let the Minister complete his speech. (Interruptions) | will
allow clarifications. (Interruptions)

SHRI S.S. AHLUWALIA: He should respect the Members.
(Interruptions) You don’t give respect to Members. (Interruptions)
THE VICE-CHAIRMAN: Any unparliamentary word will be expunged.

(Interruptions) Expunge &1 T1T; please, sit down. (Interruptions)
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SHRI SATISH CHANDRA MISRA: He should withdraw it.

(Interruptions)

SHRI RAVI SHNKAR PRASAD: He said that we did not speak
substance. (Interruptions) He said it about all the hon. Members of
this House. (Interruptions)

SHRI S.S. AHLUWALIA: This is an insult of the entire House.
(Interruptions)

SHRI RAVI SHANKAR PRASAD: Sir, the Minister... (Interruptions)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): | request every Member
to please take your seat. (Interruptions) Please, take your seat.
(Interruptions) If all of you stand up and speak, | can’t hear anything.
(Interruptions)

SHRI SATISH CHANDRA MISRA: Let him withdraw his words.

SHRI S.S. AHLUWALIA: What is this, Sir? (Interruptions)

THE VICE-CHAIRMAN: You take your seat; | will sort it out.
(Interruptions) | can’t understand you point, if all of you stand up and
speak. (Interruptions) First of all, you take your seats. Let me listen.
Please, sit down. (Interruptions) | will sort it out. (Interruptions)

SHRI RAVI SHANKAR PRASAD: Sir, give me a minute.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please, sit down.

(Interruptions) Yes, what is your complaint? (Interruptions)

SHRI RAVI SHANKAR PRASAD: Sir, 14 Members spoke on this Bill.
Sir, with our limited ability, we spoke on this Bill. As per our
understanding, we spoke. (Interruptions) How can a Minister, who
had been a Member of this House, say, ‘make a point of substance’?
It is as if we did not make a point of substance.

SHRI KAPIL SIBAL: No, no; (Interruptions)

SHRI RAVI SHANKAR PRASAD: This is grossly unfair. (Interruptions)
He must apologise. (Interruptions)

THE VICE-CHAIRMAN: Okay, he will reply to that. Mr. Minister,
please reply to that. (Interruptions)

SHRI KAPIL SIBAL: Sir, | am extremely sorry, if | have either directly
or indirectly, in any way, cast any aspersions on any hon. Member of
this House. | am sorry for that. That is not my intent. There are two
kinds of objections. One are procedural, which are equally
substantive; and one is the substantive objection.

(Contd. by 2x-kls)
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KLS/PSV/2X-3.55

SHRI KAPIL SIBAL (CONTD): So, | do not dispute that procedural
objections are not substantive, they are substantive too.
...(Interruptions).. | personally feel and | am trying to give an
explanation as to why we have brought this Bill in the manner that we
have. But if still hon. Members are agitated that no, we should defer
this Bill, | have no problem with that. ...(Interruptions).. | have no
problem. ...(Interruptions).. | have no problem with that.
...(Interruptions)...

SHRI SATISH CHANDRA MISRA: This Bill requires more discussion.
...(Interruptions)..

SHRI S.S. AHLUWALIA: We will apply our mind to it.
...(Interruptions).. This Bill can be taken up in the Winter Session.
...(Interruptions)..

SHRI KAPIL SIBAL: | have no problem with it. ...(Interruptions).. Sir,
| have said if two hours is not enough for this Bill, you require four
hours, | have no problems. ...(Interruptions)..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): However, it is for us to

listen to the Minister and then decide. ..No problem.
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...(Interruptions).. The House is supreme. ...(Interruptions).. Let

him complete his reply and then we will decide what to do.
...(Interruptions).. We agree; no problem. ...(Interruptions)... |
have no problem. ...(Interruptions).. Let him finish his speech.
...(Interruptions).. Not allowing him to complete his speech is not
correct.  ...(Interruptions).. Let him finish his speech.
...(Interruptions).. Not allowing him to finish his speech is not
correct. ...(Interruptions)..

SHRI KAPIL SIBAL: Sir, considering the sentiments of the hon.
Members of the House, | request that the consideration of this Bill be
deferred till the next Session of Parliament with the understanding that
as far as we are concerned, we have no doubts in our mind that we
are not in any way infringing upon the rights of the States.
...(Interruptions).. We are, in fact, taking into account the sentiments
of Governments throughout the country when we take this Bill
forward. It is a very significance piece of legislation. If the hon.
Members want a larger debate, we have no problem for that.

...(Interruptions)..
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): So, the House agrees.

...(Interruptions).. That is agreed to. ...(Interruptions)..

SHRI SITARAM YECHURY: Sir, we are grateful to the Minister and to
the Government for agreeing to the deferment. But what is the
procedure for the deferment? ...(Interruptions).. Under Rule 70, the
procedure for deferment, which he said, we all agree that it should be
taken up in the next Session. In the meanwhile under Rule 70(2) the
Minister can and the Government should, | am quoting, 'circulate for
the purpose of eliciting opinion thereupon by a date to be specified in
a motion. ...(Interruptions)..

SHRI KAPIL SIBAL: No, no, that is not necessary.
...(Interruptions).. (Ends)
SHRI SITARAM YECHURY: You take formally the opinion.
...(Interruptions)...

THE VICE-CHAIRMAN: Dr. Karan Singh wants to say something.
...(Interruptions).. Next item is the Salary, Allowances and Pension of
Members of Parliament Amendment Bill, 2010. ...(Interruptions)..

DR. KARAN SINGH: | have a submission to make before that.

THE VICE-CHAIRMAN: Okay.
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RE: SITUATION IN JAMMU & KASHMIR.

DR. KARAN SINGH (NCT OF DELHI): Sir, when Brindaji this morning
raised the question of situation in Kashmir, | tried to catch up her eye.
| was unable to do so. Sir, | want to say that in the course of this
Session, | was hoping that we have a structured debate on Jammu &
Kashmir so that people from around the House could express their
views and their concerns. ...(Interruptions).. In the other House,
there was such a debate, but there was not a debate in this House.
So, Sir, all | want to say is this. | would like, first of all, on my own
behalf, and | am sure on behalf of all of us, to express our anguish and
deep sympathy for the families and the near and dear ones of the
young men and boys who have been killed in the last few weeks.
(Contd by 2Y/SSS)

SSS/2Y/4.00

DR. KARAN SINGH (CONTD.): Our heart goes out to them.
Whatever it maybe, they may have done the right thing or the wrong
thing, but, they are young boys. They are Indian citizens and
therefore, we must express some sympathy for them. Sir, the second

point is, between the separatist bandhs and the curfews, the people
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of Srinagar have been in an unprecedented situation for almost three

months now. They are almost as if they cannot move out of their
houses. Sir, | hope, | am simply expressing the hope, that within the
next few days before the auspicious occasion of Id, a situation will
develop where this chapter will be behind us and we will be able to
move forward. Srinagar will return to its normal situation and the
autumn influx of tourists will come there in full force and in full
measure. Thank you.

(Ends)
SHRI SITARAM YECHURY (WEST BENGAL): Why doesn’t the
Government consider sending an All India Parliamentary Delegation to
Srinagar? It has been raised in the House earlier. | am asking the
Government to please positively respond. India has to tell the people
in the Valley that we are there with them and that we share their
agonies, we sympathize with them and let an All Party Delegation go
there and let them interact with us and that will be best way to give
that confidence. | ask the Government to seriously consider. (Ends)
SHRI BALBIR PUNJ (ORISSA): Mr. Vice-Chairman, Sir, | regret to

say that 16 soldiers were killed and many soldiers were also injured.
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Sir, we can’t only be expressing regret for the people who shout anti-

Indian slogans. (Ends)
DR. CHANDAN MITRA (MADHYA PRADESH): Sir, my point is, while
| am endorsing the suggestion of Dr. Karan Singh who is a highly
respected Member of this House and Mr. Sitaram Yechury, the point
that was made earlier by Mrs. Karat also, Sir, in this path we cannot
overlook or ignore the sacrifices made by our security forces. Seven
hundred of whom have been injured and they have valiantly been
fighting for the cause of unity and integrity of this country. We cannot
remain...

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Okay, you have made
your point.

DR. CHANDAN MITRA: We must take a holistic view...

THE VICE-CHAIRMAN: Okay, please sit down. Before we take The
Salary, Allowances and Pensions of Member of Parliament
(Amendment) Bill, 2010 Shri Salman Khursheed wants to refer his Bill

to the Select Committee. If the House agrees | will allow it.
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MOTION FOR REFERENCE OF THE WAKF (AMENDMENT) BILL,
2010 TO A SELECT COMMITTEE

THE MINISTER OF STATE (INDEPENDENT CHARGE) OF THE
MINISTRY OF MINORITY AFFAIRS (SHRI SALMAN KHURSHEED):
Sir, | beg to move:
That the Bill to amend the Wakf Act, 1995, as passed by
Lok Sabha, be referred to a Select Committee of the Rajya
Sabha consisting of the following Members:-

Prof. Saif-ud-Din Soz

. Shri Raashid Alvi

Shri Parvez Hashmi

. Shri Tarig Anwar

Dr. Prabha Thakur

. Shri Mukhtar Abbas Naqyi
. Shri Prakash Javadekar

. Shri Anil Madhav Dave

. Shri Balwinder Singh Bhunder
10.Shri Mohammed Amin
11.Shri Munguad Al

12.Shri Mohammed Adeeb
13.Dr. Bhalchandra Mungekar

O N O Oh W N

with instructions to report to the Rajya Sabha by six weeks.”

The question was put and the motion was adopted.
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THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Now, we will take up

The Salary, Allowances and Pensions of Member of Parliament
(Amendment) Bill, 2010.
SHRI SITARAM YECHURY: Sir, before the Bill is moved...
THE VICE-CHAIRMAN: No, let the Minister move the Bill.

THE SALARY, ALLOWANCES AND PENSION OF MEMBERS OF

PARLIAMENT (AMENDMENT) BILL, 2010

THE MINISTER OF PARLIAMENTARY AFFAIRS (SHRI PAWAN
KUMAR BANSAL): Sir, | beg to move:

That the Bill further to amend the Salary, Allowances and
Pension of Members of Parliament Act, 1954, as passed by Lok
Sabha, be taken into consideration.

(Contd. by NBR/2z)

-SSS/NBR-27/4.05.

SHRI PAWAN KUMAR BANSAL (CONTD.): Sir, the existing provision
regarding Salary and Daily Allowance were made w.e.f. 14-09-2006
for a period of five years. In normal course, this period would expire
on 14-09-2011.

After the implementation of the recommendations of the Sixth

Pay Commission, all levels of employees received a substantial
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enhancement of the salary package. Similarly, salaries of all

dignitaries were also increased.

SHRIMATI BRINDA KARAT: Sir, except the staff of the Rajya Sabha.
They have not got any increase in their salary...(Interruptions)...The
staff of Rajya Sabha have not got it.

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. Please. Let
him finish...(Interruptions)...

ft Yl aREE: W, S9a A 989 % uN a9 iR
...(FaG). ..

SYQHTEIE: T Sil, 3T HUT STl

SHRI PAWAN KUMAR BANSAL: Sir, the Joint Committee on the
Salary, Allowances and Pension of Members of Parliament examined
the matters connected with the rationalization of salary, allowances
and other facilities available to the Members of Parliament. The Joint
Committee felt that the existing salary and allowances are inadequate
in the present scenario. The Committee felt that the existing criterion
for fixing the salary and allowance of Members of Parliament on the
basis of Consumer Price Index meant for Urban Non-manual

Employees were inadequate to meet the needs of the Members of
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Parliament to shoulder their responsibilities effectively. The

Committee said that the Members' pay and allowances must be
based on the premise that they are on duty 365 days a year and 24
hours a day. The emoluments of Members of Parliament should not
be less than that being paid to the Members of State Legislatures in
India; besides, their emoluments may be benchmarked to the salary
being paid to the other dignitaries and civil servants placed in the
"Warrant of Precedence' issued by the Government of India.

Sir, the Joint Committee has submitted its Report on 5 May,
2010.
SHRI SITARAM YECHURY: Sir, is he moving the Bill or explaining it ?
| want to say something at the time of moving itself.
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): It is only part of moving
the Bill.
SHRI PAWAN KUMAR BANSAL: The Joint Committee made a
number of recommendations for enhancing salary, allowances,
facilities, pension, etc., of Members of and former Members of

Parliament.
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Sir, after due consideration, the Government have decided to

implement some -- rather | would say most of the recommendations
-- of the recommendations by amendment of the Salary, Allowances
and Pension of Members of Parliament Act, 1954, and the Rules
framed there under.
Very briefly, | would refer to the proposals which involve
amendment of the Act and have been included in the Bill. They are as
under:
O] Salary is being raised from Rs. 16,000 p.m. to Rs.
50,000 p.m. Daily Allowance is being increased from
Rs. 1,000 to Rs. 2,000 for each day during the period of
residence on duty. The increase in salary will be
effective from the date of constitution of the 15™ Lok
Sabhai.e., 18" May, 2009.

(i) Sir, the minimum and addition pension which was paid
earlier was Rs. 8,000 p.m. with an increase of Rs. 800

in case of one additional year beyond five years. This is
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being increase to Rs. 20,000 p.m. and with an increase of

Rs. 1,500 p.m. beyond the term of five years.

(CONTD. BY USY "3A™)

-NBR-USY/MP/4.10/3a

SHRI PAWAN KUMAR BANSAL (CONTD.): The advance for
purchase of conveyance has been raised from rupees one lakh to
rupees four lakhs at the interest rate which is applicable to the
Government employees also. Then, there are some very small
amendments, in fact more of rationalization, relating to the travel by
trains by spouses, etc., for which | need not take the time of the hon.
House, at this time. But, apart from these, there are two proposals,
which have been accepted. In one case, it has been accepted fully;
and, in another case, not fully, rather we have increased it a little more
than what the recommendation of the Committee was. These relate
to the Constituency Allowance. The Constituency Allowance of the
Members will be raised from Rs. 20,000 per month to Rs. 45,000 per
month. And, the Members of Parliament, at present, are entitled to
Office Expense Allowance of Rs. 20,000 per month, which would be

raised to Rs. 45,000 per month. These changes would be effected by
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making amendments to the relevant rules under the Act. While these

increases, as | said earlier, in the salaries and also in the pensions,
would be made effective from 18" May, 2009. Having said this, | want
to make only one point. After the debate, which took place in the
other House, and the events that preceded the debate, or, after there
were some knowledge in the public domain about what the
recommendations of the Committee were and what the Government
was thinking, and after all that has appeared in the media and the
discussion that has taken place, the Government does, now, feel that
there is time now to set up a permanent mechanism instead of
repeatedly taking it upon ourselves to decide this issue. However, the
Constitution of India leaves it to the Parliament that it will be as
determined by the Parliament by law. That is the present provision. |
think, we can use that provision itself to set up a permanent
mechanism which would, in future, decide this matter. This matter
had been discussed, from time to time, in the past. There were
differing views. Some of us had said that this matter should not be
passed on to somebody else; and, maybe, | don't know, some of the

Members have expressed that view today also. There was a very
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strong contrary view to this, expressed in the other House, saying that

there should be no such mechanism. But we do feel that for this we
have to have a wide-ranging discussion with all the hon. Members,
with different leaders of the political parties. We would certainly try to
work for something in our endeavour to arrest the cynicism that is
developing about the parliamentarians, about the Parliament, and for
that matter, democracy itself. Taking into account as to what is
necessary to enable the Members of Parliament to discharge their
responsibilities effectively, to encourage honest people who want to
contribute their best to the public life, people who are from middle
classes, and people who are from professional groups, we would
certainly like to work on some mechanism to be set up in the days to
come. With these words, | commend this Bill to the House.
(Interruptions)
The question was proposed.

(Ends)

SHRI SITARAM YECHURY (WEST BENGAL): Sir, | rise to oppose

the moving of this Bill. (Interruptions) | have a strong ground.
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(Interruptions) | will give you a point of order, if you want.

(Interruptions)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Listen to me.
(Interruptions)

SHRI SITARAM YECHURY: Sir, please listen to me. | have a very
strong ground. (Interruptions) | want to go by the last point made by
the Minister. (Interruptions) The same assurance....(Interruptions)
Sir, please bear with me for a minute. (Interruptions) Sir, the same
assurance was given to us four years ago by the then Minister for
Parliamentary Affairs, standing from that very same chair.
(Interruptions) From that very same chair, it was assured to us, and
assured to me particularly, when | had raised this issue, that before
we come with such a proposal, next time, an independent mechanism
would be set up. And, we have said that repeatedly, using the same
constitutional provision. We think it is very unbecoming on all of us to
sit in judgement on what pay hike we should get. And, that is

something....(Interruptions)
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Yechury, you will

get a chance to speak. (Interruptions) | will give you a chance.
(Interruptions)

SHRI SITARAM YECHURY: There is a point, Sir. (Interruptions)

GMT....(FagH)... BIHd G ST ....(JAY).. 9, 9 9 g4

...(TIGTT)... B G S, 319 9 g1, (Zagr). ..

THE VICE-CHAIRMAN: Mr. Yechury, please listen to me for a
minute.  (Interruptions) ~ Will you listen to me for a minute?
(Interruptions)

SHRI SITARAM YECHURY: About what? (Interruptions)

(Contd. by 3b -- PB)

PB-SC/3b/4.15

THE VICE-CHAIRMAN: Let me have my say. Please take your seat.
SHRI SITARAM YECHURY: Let me finish.

THE VICE-CHAIRMAN: You listen to me first. | will allow you.
...(Interruption)... No; please. ...(Interruptions)... No; let me say.

...(Interruptions)... See, the position is, ... ... (Interruptions)...

it WA ISl : VY, AR MY 3MRT Pl TR ¢ I & dl U fieie
& forg g1 Wt =g =i al .. .. (Fae)..
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please sit down. | am

on my legs. Please take your seat. ...(Interruptions)... No; no; | am
on my legs. Mr. Yechury, if you want to object, it should be again at
the introduction stage of this Bill. ...(Interruptions)... Listen, please.
Now, it is at the consideration stage. However, even at this time, if
you want to object you can do so either by raising a point of order or
you can object to it at the time when you speak. Now, my duty is to
call the hon. Leader of the Opposition. ...(Interruptions)...
Otherwise, you have to raise it through a point of order.
...(Interruptions)... Tell me the rule under which you are raising this
point of order. | have no objection. What is your point of order?

SHRI SITARAM YECHURY (WEST BENGAL): Sir, this Bill was
introduced in the Lok Sabha. It was brought in here with the
announcement of the Secretary-General saying that it is coming. So,
it is not moved to be introduced here. ...(Interruptions)... No; no. It
is not. It is Rule 67. ...(Interruptions)... This is what you have
informed us. Rule 67 says, 'if a motion for leave to introduce a Bill is
opposed ..." ...(Interruptions)... Therefore, all that | am saying, Sir,

is that this is something that should have been taken into account
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earlier. ...(Interruptions)... Please, Mr. Minister. | mean, the same

sentiment that you expressed at the end of your introduction, the
same thing | am saying that we are hearing the same thing four years
later again. The same thing was told to us four years earlier. So, all
that we are saying is, why are you delaying this mechanism?
...(Interruption)... Sir, we cannot accept this procedure. The
independent mechanism, as enshrined in the constitutional provision
which can be invoked to create that independent mechanism, was
assured to this House four years ago, which has not been done. And
since that has not been done, we object to this entire procedure of
this Bill being introduced and being passed. ...(Interruptions)...
And, to record our opposition and objection, we are walking out of
this House. ...(Interruptions)...
(At this stage, some hon. Members left the Chamber.)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Hon. Leader of the
Opposition. ...(Interruptions)... Please. ...(Interruptions)... Hon.
Leader of the Opposition. ...(Interruptions)... Please.

SHRI D. RAJA (TAMIL NADU): Sir, as my colleague, Shri Sitaram

Yechury has said, in the absence of a permanent institutionalized
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mechanism, MPs taking upon themselves to decide what should be

their salary is not justified. So, in protest, we walk out.

(At this stage, some hon. Members left the Chamber.)
# WIgd Tgdal : HEleg, H9 U9 wWg Hi W ol
(AU, [e8led, Te e & fog g9 9 9ay difsw)
.(IGT)...
SHRI ABANI ROY (WEST BENGAL): Sir, the Minister of
Parliamentary Affairs assured on 22" August, 2006 that a mechanism
will be formed, which has not been done even after the assurance.
What happened to that assurance? ...(Interruptions)... So, in
protest, | am walking out...(Interruptions)...

(At this stage, the hon. Member left the Chamber.)

2 A Agdal: ABIed, H bacl 3T e Ml .. (Fagr)..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No; | have called the

Leader of the Opposition.

4l AEd Agdal: A8led, | AP ATH A 39 AXBR A hIdl IB

3IRIY HRAT ATS § b .. (e ).

THE VICE-CHAIRMAN: You can't make a speech here.
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# e Tgdal : AT IR IS B b S1d 3741 salaries DI GG Bl

91 3T, d9 JIFSAT H, Ufeetds H 39 91 IR I8 989 daill IHH Th
AT I8 g8 b AR &b AR Ha¥ 3% TfelATHe IWIg 81 8, $6
Igd IR A1 5139 91a & A1 941 g5 ..(Jagr)..

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): You can't make a

speech. ...(Interruptions)... No; | will call you. How can you make a
speech now? ...(Interruptions)... No; you cannot make a speech.
...(Interruptions)... No; hon. Leader of the Opposition, please.
...(Interruptions)...

2 g Iddel : qeied, H Usb e Sl .. (Faur). .

THE VICE-CHAIRMAN: No; you cannot make a speech.

...(Interruptions)... What is this? No; no; your party will get a
chance; they will give your name. ...(Interruptions)... Why do you
make a speech now? ...(Interruptions)...

N wga Agast : Ue e & fou A9 9@ @ ga et

. (agT). *

* Not Recorded.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, Mr. Chaturvedi,

no; please; no. ...(Interruptions)... You can't make a speech. It is
not going on record. ...(Interruptions)... Hon. Leader of the
Opposition. ...(Interruptions)... No; please.

21 A Agdal

THE VICE-CHAIRMAN: Mr. Chaturvedi, you cannot make a speech.
...(Interruptions)... Noj; please. ...(Interruptions)... No; please listen
to hon. Leader of the Opposition. Silence, please.
...(Interruptions)... Take your seat, please. ...(Interruptions)... Mr.
Mukheriji, take your seat. What is this? ...(Interruptions)...

DR. BARUN MUKHERJI (WEST BENGAL): Sir, | oppose this, and
supporting Mr. Yechury's view, | urge upon the Government to defer
the implementation of this Bill as passed in the Lok Sabha for further
review. ...(Interruptions)...So, in protest, | am walking out.
...(Interruptions)...

(At this stage, the hon. Member left the Chamber.)

* Not Recorded.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please.

..(Interruptions).. Okay, please. Silence, please.
..(Interruptions)... No; please, Mr. Chaturvedi. What is this?
..(Interruptions)... Allow him to speak. ...(Interruptions)... Please.

..(Interruptions)...

(Followed by 3¢/SKC)
3c/4.20/mem-skc
2 qIGT TS : 89 ST IO =8 I8 © [ N Had I¢1 g3 ol
&I <1 FTEd 8, A1 1 d BIS b & 7.......(FdL)
#l 9a9 PAR 9 : DIs 3R (U okl 81 o a8 a1 SHD]

THE HON. LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY):
Sir, the hon. Minister, while moving the Bill, has made a comment
towards the end of his speech that the Government is seriously
considering setting up of a permanent mechanism in order to
determine, without legislative intervention of this House, after every
few years, as to what would be the salary and other allowances of

Members of Parliament.
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Sir, even when some of the Members have walked out of the

House while they were making a point, there appears to be a larger
consensus on one issue. That issue is that the Members of
Parliament are not employees in the technical sense. We are all
involved, as elected representatives, in public service. As the Minister
has rightly said, we do public service 365 days a year; there are no
vacations; there are no evening hours; there are no office hours.
Therefore, there are two conflicting issues which come up for public
debate every time a raise is suggested. One view is that we are the
only section in the society that determines our own salaries. That
happens because it is done through a legislation and except the two
Houses of Parliament, there is no other authority in this country which
can legislate. So, out of necessity, we have to legislate. But that
does invite a comment. And when this comment is made, the
situation at times also gets aggravated when comments come from
some of us also demanding higher wages for public service. Now,
there should not be a situation of this kind and, therefore, | would
suggest to the hon. Minister that rather than wait for the next four, five

or seven years, whenever the next stage comes, within the course of
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the next Session or the Session thereafter, when no raise is

contemplated — and we don’t link it with the present situation — to
seriously bring a legislation for setting up a permanent mechanism.
On this mechanism, there will again be a debate as to whether some
outside agency must determine it, or it should be from within the two
Houses of Parliament that this determination must take place. That is
a vexed issue and, therefore, it will have to be answered. Else, there
is an alternative suggestion being made that it should get indexed to
some focal point, and, therefore, the raise, whenever it is to be made
after a set of few years, makes itself automatically. It is a matter of
calculation and it is done, thereafter, automatically.

Therefore, | would urge upon the hon. Minister, while supporting
the legislation that he has brought, to seriously consider, in the course
of the next few months, in whichever Session it is convenient as per
the Government’s time schedule, after consulting all political parties,
to work out this mechanism. We have an option of two mechanisms
which can be brought in and whichever is the most acceptable

mechanism may be set into motion.
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With these few brief comments, Sir, | support the Bill which has

been introduced by the hon. Minister.

(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Mr. Raashid Alvi, do
you wish to say something? You may take only two-three minutes.
it IS STt (3= UQen) : ¥R, § SAIGT <I8H T2l o7, 9gd &TST
STSH 71 39 S &$ SN RN F TR Usilse 3Tt Siedr dd
fpedl o Wl TIEaE dedl € O S99 & 3feX ¥R S Bl
gfeiaTde & Had 39 Q97 & I7EX 3Tdhdl & NTTd TATSHST T Aol
ggl 2 A1 YT &Il & b amid a=uT 81 SIrgefl| - 6%, H 95 3169 &

1 HEAT ATS § 1 TSl 60 AT & 37ER 27 HdT AIEATE I¢1 ©

3R § 9gd IR I8 91 h8 bl (&b 27 AT qIEATS 98+ &b 918 4l
THOUI0 P! T-IREATE Alelg g9k Uy gl Uferarie & 3 Has et
THEATE 9T ad R Adhd &l dldh G471 AR IR FH T BN [ 3R
T HRIS BUY Al & IEarg g, ol fhdt 3reTerd & iR Tefel
T2l T ST FehdTl

(3D/GS UR HHT:)




191
Uncorrected/ Not for Publication-31.08.2010
HK-GS/3D/4.25

2l RIS 31t (HAT) @ $9 91 Bl DIs appreciate B P oIg
JUR 78T 8 b 16000 U TIRATE 8, UTelamic & Hw™i & e
expenses &, S-% I&T T S A1, I Gl T 31 &, 1! ara
fOeTg STl &, @1 RIArdn S g1 39 <9 9 Ul dls ARSIE 3R
Hfex 81 8, e <iaT 7 1321 S 811 § 39 91 &l awdie 9 T8l
el ATl g, ST AT & 3R IfeTae & HR¥ Bl d-eAre
UTAITHE B TF BRI B, DIs ORI I T8l BT 5l MY TTood B
{5 3FRaT & 31X | 1814 H, HRIT 200 AT Ul UIfelATHE & R
Pl TIEATE SFSTT AT H 6500 BT T HARI 3MST H &9 ATl U8l
4000 Y TIREATE 1l § salary I8 3R TS B d1d 8] BT gl
T3 IE g1 32! |l T8l ol 8, W § WRBR F Dl arg fd
9 oY SaTge BHCT U8l | §¥11 &, U8 TR SaTge HHC! Dl &
BT A1feY {6 98 uiferamic & #vad &) TeTe 99 6| IETE 6
Bl IT SI1E] 81, 399 98d Beh ol gedl &l W SR © b
gferaTie & 7 & haferdist fier @Ryl

AR, &g 37dhell VAT Job 2, U UTTITHE i Wi R 14 A1
ey DI, B 25 ARI JAMEIGT Bl RUSIC HRAT &, 3hel AR Bl
3G 12 ARG &, FIT i ATaTe] Rt 25 AT 21 Yeb HITT b,
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U UTfTdHE &l W R FgwiM & 3iex Rycic dl 81 W), IHD

25 NI & U ST 8IT 8, 379 dIcd & 9T ST &Il &, 3R MY
ITH! a4t U BAferdist 81 <3 fb I8 U= dicy d& STy, S96
SRATS! Th UgdDhR, SHDB! U DI IS Heh, Al GIfAITHS DT AR
3191 RTERT B qRT 781 HR FHdT &l I8l IIfeRIric & &R 37+
TR gt R &, PHSIS b ¥ ! TR qRT BT ¢,
39T g & g H SR 371 [SRIERT YT BT 8, 39 qdh (oY
haferdIsT ARyl 39 3199 & 3igy U T Wi &, S Ush fod & gy
S TG U HH] Febel &1 T8I IR 3BV Sicell Sff 93 §, I8l IR IH
SIGHAT! A1 & I1 12l ©,.. (e )...

it <ier I fAsm : AR, I 31901 Sicel! Sil Bl 3f$R YREHT IR I8
gl...(TaE).....

N TaTH. IEAfer : o9 SHa W dfdew d9 @ TS
().,

it TRIE 3t : fyem St Wt IS BIC-AIC Tdid T8l §l d Ysdidhe
SR TR B ... (9T DI GXY)...... H 701 99 T o ArEar g, §

JhTeTd HRAT gl SAMTY H ARBR I SRR Bl § b SHDI
gTfelITie & Y & 8l JRETIR BT I1eVl § 59 9 &1 9ure

EaGIE] (FHTST)
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please conclude.
...(Interruptions)... Please conclude. ...(Interruptions)...
SHRI SATISH CHANDRA MISRA (UTTAR PRADESH): Sir, | totally
agree with what the Leader of the Opposition has said. | associate
with him and support the Bill.

(Ends)
SHRI N.K. SINGH (BIHAR): Sir, | just wish that the Government is
prepared to set up an independent entity in the form of a regulatory
entity which has been strongly supported by the Leader of the
Opposition. | just wish to make two points. In the mandate of this
mechanism, | think, the one question we must ask ourselves is: What
can we do to enable a Member of Parliament to perform his functions
more diligently and improve the quality of his parliamentary debate? If
we look at cross-country international comparison, Sir, all over the
world Members of Parliament get independent research staff which
can give them advice independent of this advice which they receive
from the executive. Look at the US practice, look at the UK practice

and look at cross-country comparisons all over the world. How do
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you enable a Member to more efficiently and diligently perform his

functions? There are two important lacunae. One is that he has no
office facility, whatsoever. If you give him a house, you must allow
every Member to be able to have one independent office facility and
have an independent research staff of some quality to be able to
enable him to perform his functions. | think that the Minister for
Parliamentary Affairs very rightly pointed out that in the ensuing debate
on the MPs Salary there is a growing public cynicism on the work that
Members of Parliament perform.

(Contd. by 3e/KSK)

KSK/4.30/3E

SHRI N.K. SINGH (CONTD): So, | think there is a great need to
improve this public perception. One of the things which we need to
do is about the work done by the Members of Parliament in
Parliamentary Committees, in Standing Committees, in Public
Accounts Committee, in Estimates Committee.  All this goes
completely unnoticed in the coverage which the media does. So, |

request the Minister of Parliamentary Affairs to find out some way in
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which the work done and diligence exercised by Members of

Parliament in these Parliamentary Committees also do get reflected in
improving the public perception on the work that MPs perform so that
this growing cynicism about what MPs can do is dissuaded.

(Ends)
DR. JANARDHAN WAGHMARE (MAHARASHTRA): With regard to
this Bill, | would like to make certain observations. It is needless to
say that the salary, allowances and pension of Members of Parliament
need to be reasonably enhanced in view of the steep rise in prices and
overall cost of living, and the services that we render to the nation.
The nature of work of Members of Parliament has changed over the
years. It requires full-time involvement of the Members. It has now
become a full-fledged profession. Parliamentarians are essentially
legislators. Now, law making is their primary duty. It is a difficult
task. Various Parliamentary Committees keep them engaged
throughout the year. They are involved in multifarious activities and
programmes. Public relation is a very important aspect of their work.
They have to travel very often in their constituencies. They have to be

always on their toes. They require secretarial assistance in Delhi and
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in their own constituencies. And, that is why, the work is very

complicated and enormous. At the same time, Members of
Parliament should be conscious of the fact that they are the
representatives of the people. They represent aam admi in the
Parliament.  Members of Parliament are jan sevaks and not
Government servants. They are not appointed by the Government.
They are elected by the people. That is why, we have to be sensitive
to the people also and we, of course, have to voice their concerns in
the Parliament. Keeping in view this particular thing, | would like to
say that there should be some independent mechanism to determine
the salaries, pension and allowances of the Members of Parliament.
(Ends)
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Shri Abani Roy -
not there. Dr. Barun Mukherji - not there. Shri Y.S. Chowdary - not
there. Shri Bharatkumar Raut.
SHRI BHARATKUMAR RAUT (MAHARASHTRA): Sir, as hon.
Minister has proposed and the Leader of the Opposition has
seconded, | also wish to join all the Members in supporting that an

independent mechanism should be formed so that there is no hue and
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cry in the public about the hike of salary. Having said that, | wish to

raise only one point. Sir, | come from media and all of us keep
blaming the media for opposing the salary hike of the Members of
Parliament. Therefore, we give many arguments in this regard.
Therefore, we have many observations and many points to defend our
case. Why has media gone against us? We should introspect and
think about it because media voice is public voice. This is the voice of
the people...(Interruptions). ~ You may say no. We can deny
it...(Interruptions).

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Please sit
down...(Interruptions).

SHRI BHARATKUMAR RAUT: If we cannot listen one sentence of
dissent...(Interruptions). | am a middle-class man and | need hike in
salary. But, at the same time, we should also live up to the
expectations of the people at large. We cannot forget that we are
people's representatives. We cannot forget this, and if we forget this,
people will forget us. So, on this occasion, all of us should vouch that

here after, we will work, as we have been working before, more
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sincerely and will not give a chance to the people to oppose our salary

hike.
(Ends)
(followed by 3f - gsp)
AKG-GSP/3F/4.35
WReR YUed e fesar (dom) : Suawege #giey, ygd of #
3ITAHT JAMIRT &, R FT ST BT MIRT g, 11 g8l Wl I8 9 a 9,
lfeh BIITE =1 defer R T 211 TR H 1] ST T SMHRY g, T8+
GRY qIfcal Bl Shgl [T 3R WRBR DI AR b1 fdh I A
e # g gl gt § @ off 9uTS S Aredr §1 S
AN fTeR 3T SIS - H2T &, 39D Y H ... (FIgH) ...
AR, HRT U suggestion & 6 S BN ex-MPs &, I 99X ¢ &I

ST 81 519 d Yofd H 3Thel ST &, a1 i Fell § S & 3R 3R

I 1Y Bls 3R AT 8, I D! Abs Folid H ST godl g1 |
3R $B el 18T, I7d (oI SHDI I DR ITY, Rilfd g S
BT ST &1 HA off VT 3iTexX | BY Fhd ¢

(FHT=T)
gl faga ST (RRemare 9390 : 9), I8 Sl 4ak! &7 [de 31T ,
Wﬁﬂ’ﬂgﬁcriticism §‘S§, ~IEE \_rﬁsll*a% %@W%,Ww
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A ST woIed & 3R ST g1 el V81 8, 9 781 9asd fob gt

T A gl H I8 HEAl dredl g b $HH spouse dI SIS
spouse/companion BFT ATRY| ST fe=dT it ¥ a1 © fob <1 old BT
g, SPT companion ®1 SRR Bl 81 Companion gl 3R 98T &
IR d IER APl Bl TAH ST SR <7 AMRT, T&T R HhgAT 2l ol
single women &, 3Td feT¢ companion BIFT STRaxT B

()
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Dr. Mungekar.
Please take only one minute. (Interruptions) Please. (Interruptions)
Dr. Mungekar.
DR. BHALCHANDRA MUNGEKAR (NOMINATED): Sir, according to
me, the quantum of salary, allowances and pension is not at all
important. According to me, what the hon. Minister of Parliamentary
Affairs suggested, and, what hon. Leader of Opposition suggested...
(Interruptions) Give me one and a half minute, please. In technical
economic sense, every person charges a price for the service he
renders. Similarly, whatever the Members of Parliament get as salary,
allowances or pension, it is the price for the service which they are

rendering to the society. But the price paid to the Members of
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Parliament should not be compared to the price paid to the regular

workers. Pandit Jawaharlal Nehru said, "I will take pride in calling me
as the first servant of India rather than calling me as the first Prime
Minister of India." | am not going into the quantum of salary,
allowances and pension. | recommend, suggest and support the view
to have an independent mechanism other than the Parliament. This is
my suggestion. Thank you. (Ends)
Gsft YT S3F (ALY UL : IUGHII FEIGy, H 39 A @
FHT PR

AT STYTEE HBI9, AT 91T H31 off ¥ UH fde+ 8
fr S=F =9 Ag® 4 99 & SRME e & 991 9t ufa/get &l
allow B3 8 3R 241 & Y gfcr/ac &1 8 allow fHAT 81 S bachelor
AT &, fore ufr &1 € a1 et ool 981 8, 3976 fory ford) ave &t
Pls UTAYTE T8l IGT &1 S bachelor 9GS &, S9& folv sad
companion, AEANT & fo1u Y TTaer= = arfa vl

(FHT<T)
(35T1/ATSTHIR TR 1Y)
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-GSP/YSR-SCH/4.40/3G

DR. T. SUBBARAMI REDDY (ANDHRA PRADESH): Sir, once a
person becomes a Member of Parliament he should be accessible,
acceptable, and ready to serve the people twenty-four hours. A
Member of Parliament must work 365 days in a year. It is very
amazing to me. People want increase in their salary. | must say that
the majority of Members of Parliament dedicate themselves to public
life and they have no other income. A Member of Parliament goes out
with dignity. If there are no facilities for him, then he is suffering.
Therefore, the hike is very important. Then what should be the
mechanism? Why should only Parliament do it? It is not correct. The
Government must agree to it. Members of Parliament of both the
Houses are agreeing and if somebody does not want it, very good, let
them not draw the salary. If anybody opposes it, tell them that there
IS no salary hike for them at all.

(Ends)
THE MINISTER OF PARLIAMENTARY AFFAIRS (SHRI PAWAN
KUMAR BANSAL): Sir, | thank all the hon. Members who participated

in this discussion. It is indeed very satisfying and, as far as |
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remember, this is perhaps the first time that we have had a discussion

on the subject in the two Houses of Parliament. Earlier the practice
had been -- and that also drew a good bit of criticism from all quarters
-- that we were passing the amendments related to increase in
salaries and allowances of Members of Parliament without discussion.
This time, in both the Houses, we have had, though short, but a very
informative discussion on the issue. | thank Shri Arun Jaitleyji, the
Leader of the Opposition, Shri Raashid Alviji, Shri Satish Misraji, Shri
N.K. Singhji, Dr. Waghmare, Shri Bharatkumar Raut, Shri Sukhdev
Singh Dhindsaji, Shrimati Viplove Thakur, Dr. Mungekar, Anusuiyaji,
Dr. Subbaramiji and Shri Chaturvediji and other Members who made
their contribution and intervention on this subject.

| would not like to take much time of the hon. House on this
subject. All that | would say is that there is almost near unanimity on
it. Of course, there is a difference of opinion again which came from
Shri Raashid Alviji about the mechanism. But | think, Sir, it is time we
set up a mechanism. Howsoever discreet we may be in exercising a
right, the fact remains that every time this exercise is undertaken,

there is a sort of odium that is attached to the entire exercise
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undertaken by the Committee and by Parliament. The Committee, of

course, is a mechanism under the system. There is a Joint Select
Committee of the two Houses which sits and discusses it.

This time | must thank the Committee for its splendid job. It
went through the entire gamut of issues and also considered the
comparative pays and allowances, etc., of Members of Parliament in
different countries and came out with a report. It was our endeavour
to give utmost respect to that report and a good many of the
recommendations have been accepted.

Sir, about the mechanism, | would come back to the House at
some appropriate time after the Government considers this, after we
discuss it with others. But there is certainly a need to refer to the
point, to emphasise the importance thereof, that what is important is
not just the salaries, but, as Shri N.K. Singh said, the facilities
provided to the Members of Parliament to discharge their
responsibilities effectively and conscientiously.

In that regard, | say this as an individual now, research work is
the most important thing. During this period of one year, the

Members of Parliament have been speaking to me from time to time
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that they do need some efficient, qualified research hands. Again, to

ultimately decide, to set up a mechanism at an appropriate time and

...(Interruptions)..

2t AT IRTaTE: 21 .6, (8 St 7 S dEl ® (6 add HRR
3T UTfelamie &1 e ATfh 91 AT 3iR b Yauc gi-1 d1aq|
TRIIC 3MTY YT ARB ¥ SITOTY, ol SHhT UAT 319 &9 ARN | A
SITTYI 3T 374 3R Yaue SISy, 99 HER 3{T% YTield™He &
BT FIT g8 dST X2T1?

2 999 HAR §9: 1 IS 59 g1 DI s bR &7 ATl | have

underlined that issue. <ifhsT 0 dI<h Ig W9d sl 8N b § Igi

UheH 39 W $B Tl & T TRHR & IWRE H $Y Had Bl
CANNEZS

3h-psvtl_<’\_rll'\5|

-SCH/PSV-VKK/3H/4.45

Y a9 PAR §H9S (SHATT): I I B 6 b4 3R HBl 2, S

TR E IGT ST, odfehT I8 Sl 91dl & HROT AT b office

allowances &I 20 BTN I g1 B 45 BOIR BUT Y HIE B foar 1
gl I8 U YA 2 b I 189Sl & Sl 89N 9e B, d 96 $O
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3R BIIST ST Th| IHBT BI%h! goT T, d ST 39T ¥ Th X9 ©,

I IR SR ST @Al STET H BT [ STd 59 IR U [RdRyd
AT BT SIYAT, I aeh Sil | RReH 89 99107, I6H 3 qa&l & A1

e qi C\HSHI SI‘II P 9P dTq what is the relevance of the committee

that we have set up and which have worked all these years. ®Il 34

HHST B SR & AT T8l 8, 39 9ol IR MR HIAT RN a1 a9 4
ag afAfa e g, gafy S S 8, S 9l TR TSl
Ry es R R <)

9 919 § Bls Teg Asl 1 U developing society H ST &1
SHIS 37U g Y JASE! ¥ 98d Bl ol S99 W 9gd avg DI
fEHTe™ Bt €, ST THY-HHY IR 98 S8 IR S-S &1 8,

I8 37! constituency H IZA GATT TSl 21 olfh, IR I Al
1 fTsh §H BRI AT IR B &1 Y8 37T+ TRB F BRI, ol bR g1 1l
31 ST, gafely i 1 gas QAT 318! dHS! 81, e o1 § 39
<h I FT81 B Febdll, cfch= B9 &1 H &1 87 TA0h0NgE oI e
g, ST 89 T9l B Sd] T BT 9T &, &9 94T I e
9 91 Dl <@ b N §H FIT HRAT AMMRY| I8 BH SR §HD (oY
B H I8 BT Fhdl g [d 3Tl IR AT I8 Te] 1 IS [
IR T Ugol Yt I8! Hal 7T AT 59 IJHY 39 918l § RTa=T STl
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B ghl, 39 T -t Wt ==t &) STexd 8101, I8 B 3 & folv 89
PIg--T-DIg BT RICH T DI IR BN 99 o1 UG1 & A1
H g1 9 BT U IR (R 9 ... (qaqem). ..

1t TAHOTHO IEIATHT: TR, ... (FIU)... H3T Sil, PIIR AN 1 S
q1d IS/, ... (FAUT)... IFH IR H a8y

# 9e9 $AR §9el: WX, <l I I8 g Af, o1 srecqareran St 4
76 fpaT 81 Uep A1 I8 &, SHH H 39 a1 R TR HRal oI & a8
T 5l T8I b H FHSIAT §, A4 el & forg o4l W1 I8 & 6 gap
companion IJT Th TEIRT SH A1 A Tl H S Al g1 VAT

el ST fII%Q fb | have rejected a particular point that is raised

here. (Interruptions)

# THOTHO Aol I8 companion 8! &, g8 attendant Bl
.. (STTETT)....

0 AP ;WX ... (FIgm)...

SHRI PAWAN KUMAR BANSAL: Sir, let me make the point that
(Interruptions)  TEATTIT ST, H IHDI TICell SHR el DR &l g
..(TALT).... V=, H IHHT URYEYT g1 7T § o [ A # I8 91
el B Bl A ORI 91d 39 WATE JAbo9 & SIRY &' S
MY AR, ygel [HdT a<h I Rt [l var & fog sraram a4
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IJE {7 33T 2t foh F7ad & 91U U 31csc T a1evl 91 § g8 91d

A ot 18 ATl R I8 T 711 AT o 3R H=R AT Il Il 3fera
SP YT ITdh AT B R T2 &I, Al FT J Hdbs Fol | S,
JcSe grell fedbe IR? § Wel &g Y81 g, § 94 8199 | HIhl waHy
BT gl IE 91 V¥ &1 3od! B! 8l 39 UhR IqP 918 I8 Jas 8l

AT AT $H d1d Bl FDHRIT Te] Sl Aol Teh Sl G, for the single

Members...(Interruptions)...

i THOTHO STEAICRT: UHh PHIMRI ASdH! & AT B FHdl & b
IAD! H AT ITDT AT 2df B el Bl I8 A 81 Fhal © fh ST
BHTex P A1 Sdcl HRAT AT8dT 81 IT SHBT TS Sl HRAT AR
&1, Tl ISP 31T ST T8l, companion Bl SIE BT ... (TIHH)....
# 999 PR §9: H I8 B8 Bl § (b SUD Y- Uh ORI

Tl I8 A1 AT S b ... (FagT)... SHD Y- Uh AR

AT I STHR T H $9 91 Bl AT g1 | appreciate that point,
but, the question that would arise is: If we give an additional seat, do
we retain the seat for the attendant as well? These are the questions
which will have to be considered. SII Ugcl Hal 7T T, IS 3fedl!
STt < &1 T that we have made as many as 26 amendments in the

past 60 years. But, we have always done with utmost care and
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discretion. It is not that recklessly, we have increased the salary for

us. And, similarly, in the same way, | would say, Sir, these are the
points which would need deeper consideration. But, | do not rule out
the point made by the hon. Members that a single Member of the
House also has to be accorded some sort of facility. We will see what
we can possibly do in that regard. But, presently, it will be difficult for
me to say that we are incorporating anything in this. But, this point is
very well taken. | must say that. And about pension, | have made the
submission that there has been good increase in it also. From
Rs.8,000, we have raised it to Rs.20,000. | know that some Members
approached me, saying that this is not adequate and this is not half of
the salary. (Interruptions)

it TSI 9T ), ... (AET)... 16 BT 8 fhar ... (Fagm)...
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): No, no. Please.
(Interruptions) TSI ST, MY 43|

N 9e9 PR §¥cT: H €1 qAIRBT G| ...(FAYM).... W, T4 T 1
OR R ¥ 3R R I S6Xd & [ 3R 89 U [T I ITfeidic H I8
of, AT 84 20,000 BUY BT UL AT I BT SIQI BH Y 3TUh]
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comparison QHQ ST b 1T 9 By | And, | would say, Sir, that would

be rather demeaning if we try to do that.

(Contd. by RSS-NB/3J)

NB/RSS/3J/4.50

41l a9 PUR §9 (SHATTS) : B4 Rth 51 91 IR &1 o1 91ay b
TARI YR fha=l 87 5 99 T a1 W |9 o1 foram &1, Ia-
Uere Ryerh, a8 i 21 U 980 3 9 J81 §, § Qo7 Bl § 6
I 3R 4 3R TP JBT 3T, <Al TS & (7 9ga 9 FaRl $I U
&1 S UAT G701 BT, I8 1! salary | SATGT g1 81T §9 BIRYA

P Ied 98 dedl SIdl gl As it was very well clarified here that we

must not compare ourselves with the Government servants. 31
30T 219 8, 30-30 Tl &I I9d! Afad Bl &, 9 Sh! U9
el 81 38R 31 A1, U AT, B 9HI & 915 1l I8 9ragm g &
Uer el Hepdll B $alely AR SRR I8! © [ 89 9 a1 dl Igl
BIS 3R Hia & ol &9 He et Sl e 913, I8 97d 99 0
BI$ & [ d |9 ISl DI TEBY $© ] 1G]

il Wegad Agdal : 931 Sfl, TAN $B 9eW 59 9]l & RIlb ¢l

3R d 91 §8 I-IREATE A o1 9% ... (LT
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i a9 PAR a9 : WX =T W DIs el A i 7 8, 918 d Fel W

PTH DR B B, I8 d I 81 T 918X &1, 3R Pl 947 IRdTg &
DHTH DHRAT ATE] B, o1 IR U1 BIdT & b GRPR 68 gl & (b U
BUY] TS of ol 3R I8 Yeb BUY TR BT DT &l 2AS U o
IETERV Ugdl Wl U B, olfch 3dD oIy B &1 DIs SR T8l 2 ...

GERIN)

it IToNa 9 - STHHTEIET ST, The Leader of the Opposition 3R FH!
HERIT - U 910 B! [d 9D oY DIs permanent mechanism BT
MY AR F WY SH BAC! BT F&R AT, FTHT I8 recommend T 21
3R IR Sil 7 SUH Ig GeiTd @1 AT 3R IqH! link fbaT o
T Uh BT IT 1 BUY SITST B, T allowances &, STHT 5E0
link R AT ST, d IR-9R I8 i3I 81 I3 I8 Uh AT GeI1d
oqT| ST AR ¥ ORI 3TAdel H FART I 3MHER & A1 MLA Bl

I 319 379 I AT © ... (TG

THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, the question is:

That the BiIll further to amend the Salary, Allowances and
Pension of Members of Parliament Act, 1954, as passed by Lok
Sabha, be taken into consideration.

The motion was adopfted.
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THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, we shall take up
Clause-by-Clause consideration of the Bill.
Clauses 2 to 6 were added to the Bill.

Clause 1, the Enacting Formula and the Title were added to the Bill.

SHRI PAWAN KUMAR BANSAL: Sir, | beg to move:
That the Bill be passed.
The question was put and the motion was adopted.
(Ends)

THE VICE-CHAIRMAN: Now, further consideration of the Prevention
of Torture Bill, 2010. Shri P. Chidambaram.

MOTION FOR REFERENCE OF THE PREVENTION OF
TORTURE BILL, 2010 TO SELECT COMMITTEE.

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Sir,
with your permission, | move the following motion:-

"That the Bill to provide punishment for torture inflicted by public
servants or any person inflicting torture with the consent or
acquiescence of any of any public servant, and for matters connected
therewith or incidental thereto, as passed by Lok Sabha, be referred
to a Select Committee of the Rajya Sabha consisting of the following
Members:-
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Shri Ashwani Kumar
Dr. E.M. Sudarsana Natchiappan
Shri Shantaram Laxman Naik
Dr. Vijaylaxmi Sadho
Dr. Janardhan Waghmare
Shri S.S. Ahluwalia
Shri Kalraj Mishra
Shrimati Maya Singh
Shri Naresh Gujral
Shrimati Brinda Karat
Shri Satish Chandra Misra
Shri Ahmad Saeed Malihabadi
13. Dr. Ashok S. Ganguly
with instructions to report by the last day of the first week of the

O 0 N O O b DN~

—_—
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next session."

The question was put and the motion was adopfted.
(Ends)

(followed by 3K/MKS)

MKS-VNK/4.55/3K
THE VICE-CHAIRMAN (PROF. P.J. KURIEN): Now, Statements by

Ministers. Shri S.M. Krishna.
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STATEMENT RE. INDIA'S OFFER OF ASSISTANCE OF 25 MILLION
US DOLLARS TO PAKISTAN FOR FLOOD RELIEF

THE MINISTER OF EXTERNAL AFFAIRS (SHRI S.M. KRISHNA):
Sir, Pakistan has been severely affected by the massive floods that
have caused widespread damage to life and property. The recent
floods are being described as the worst in that part of the world in the
last 80 years. According to the latest figures given by the UN Office for
the Coordination of Humanitarian Affairs, 17.2 million people have
been adversely affected by these floods. Death toll has reached over
1600. More than 1.2 million houses have been damaged or destroyed
besides widespread damage to infrastructure, crops and livestock. All
four provinces of Pakistan and Pakistan-occupied Kashmir have
suffered the consequences. Latest reports indicate that the flood
situation in Sindh continues to deteriorate, even as flood waters
recede in Punjab.

We cannot remain unconcerned with this grave humanitarian
crisis of enormous magnitude in our immediate neighbourhood. | had
telephoned the Foreign Minister of Pakistan on 13" of August and

conveyed our deepest sympathies and condolences to the people and
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Government of Pakistan, on this natural disaster, on behalf of the

people and Government of India. As a gesture of solidarity with the
people of Pakistan in their hour of need, | had also conveyed
Government’s offer of assistance of US $ 5 million for provision of

relief material from India for the flood victims in Pakistan.

Prime Minister called Prime Minister of Pakistan, Mr. Yusuf Raza
Gilani, on August 19, 2010, to express his sorrow and to condole the
deaths resulting from the huge floods in Pakistan. Prime Minister
conveyed that the Government of India had already made an offer of

assistance and was ready to do more to assist in this relief effort.

Pakistan has conveyed its deep appreciation of India’s offer of
assistance. While mentioning that the United Nations has launched a
flash appeal soliciting contributions from the international community
to assist the people affected by the floods, Pakistan requested on
27th August that India may channel its contribution to the flood victims

through the United Nations.

As a more concrete assessment of the damage inflicted by this
natural disaster and the urgent needs of the people of Pakistan

emerges, Government has decided to increase its assistance to
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Pakistan from 5 million US Dollars, announced earlier, to 25 million US

Dollars. Out of this amount, 20 million US Dollars would be
contributed to the ‘Pakistan Initial Floods Emergency Response Plan’
launched by the UN Office for the Coordination of Humanitarian
Affairs. The balance of 5 million US Dollars would be contributed to the

World Food Programme for its relief efforts in Pakistan.

Prime Minister has rightly said that in such times of natural
disasters, all of South Asia should rise to the occasion and extend
every possible help to the affected people. We remain committed to
assisting the people of Pakistan in all possible ways in this difficult

hour.
Thank you, Sir.
(Ends)

THE VICE-CHAIRMAN (PROF. P.J. KURIEN):: Thank you very

much. Now, Shri Palanimanickam.
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STATEMENT RE. SIGNING OF PROTOCOL BY REPUBLIC OF
INDIA AND SWISS FEDERAL COUNCIL TO AMEND THE
EXISTING AGREEMENT AND PROTOCOL FOR AVOIDANCE
OF DOUBLE TAXATION WITH RESPECT
TO TAXES ON INCOME

THE MINISTER OF STATE IN THE MINISTRY OF FINANCE (SHRI
S.S. PALANIMANICKAM): Sir, yesterday, the Republic of India and
the Swiss Federal Council have signed a Protocol which will amend
the existing Double Taxation Avoidance Agreement between the two
countries (DTAA). The amended DTAA shall come into operation

after it enters into force on completion of internal process by

Switzerland side.

Salient features of this Protocol are:

1. Article on Exchange of Information has been amended to bring it in
line with international standards.

(c) Under the current DTAA between India and Switzerland,
India has not been able to obtain banking information from
Switzerland. The protocol now seeks to amend the Article
concerning Exchange of Information to enable exchange of such
information.
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(d) Information which is foreseeable relevant for carrying out
the provisions of this agreement or to the administration or
enforcement of the domestic laws concerning taxes can be
exchanged under the DTAA, whereas earlier information which
was relevant only for carrying out the provisions of DTAA could
be exchanged.

(e) Information exchanged is to be used for tax purpose only.
However, the new Article also provides for use of information by
such other purposes which are allowed under the laws of both
States and the competent authority of the supplying State
authorizes such use.

(f)There is a specific provision to ensure that information will be
exchanged even if there is no domestic interest.

(9) There is a specific provision for providing banking and
ownership information.

(h) The new provision will be applicable only for prospective
information and not for past information.

2. At present, the incomes from international shipping are not
covered under the DTAA. This is now sought to be included in the
DTAA by providing for residence based taxation for shipping income
from international traffic.

3. Our earlier treaties used to cover tax sparing provisions where if the
income is exempt in one country, the other country used to provide
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corresponding relief even if such taxes are not paid due to exemption.
However, India no longer supports this method and is moving away
from profit based exemption. Tax sparing (to be extent of 10% of
interest income) is currently there in the existing DTAA. Therefore, it
is sought to be deleted in the Article concerning elimination of double
taxation.

4. Article on Non-discrimination is sought to be amended to provide
that difference in tax rate of resident taxpayer and Permanent
Establishment of non-resident tax payer should not be more than

10%.

5. Recognised pension fund or scheme is included in the definition of
resident to enable them to get benefit of the DTAA.

6. A provision for Limitation of Benefit is sought to be introduced to
prevent misuse of treaty benefits on dividend, interest, royalty, fee for
technical services and other income.

(Ends)

(Followed by TMV/3L)

-MKS-TMV-MP/3L/5.00

THE VICE-CHAIRMAN (PROF. P. J. KURIEN): Now, we will take up
clarifications on the statement made by the Home Minister regarding

alleged diversion of funds for the welfare of STs and SCs to
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Commonwealth Games Projects by the Government of NCT of Delhi.

Shri Arun Jaitley, Leader of the Opposition.

STATEMENT RE. ALLEGED DIVERSION OF FUNDS MEANT
FOR WELFARE OF SCs/STs TO COMMONWEALTH GAMES
PROJECTS -- contd.

THE LEADER OF THE OPPOSITION (SHRI ARUN JAITLEY): Sir,
the hon. Minister made a statement before the House a few days ago
on the diversion of funds meant for the welfare of the Scheduled
Castes and the Scheduled Tribes in Delhi for the Commonwealth
Games. The other day, when my esteemed colleague from the
Bahujan Samajwadi Party, Shri Satish Misra, and Shri Venkaiah Naidu
raised this issue, particularly, on the strength of an RTI query which
indicated that an amount of Rs.678.91 crores meant for the welfare of
the Scheduled Castes and the Scheduled Tribes had been diverted for
the Commonwealth Games, it appeared to be difficult to believe.
Now, when | read the statement, which was made by the hon.
Minister in the House, the statement broadly says that as per the last
Census of 2001, the Scheduled Castes population in Delhi is 16.9 per
cent and, therefore, 16.9 per cent of the Plan outlay is meant for the

welfare of the Scheduled Castes. The funds which are now utilised for
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this purpose are divided into two categories, Divisible and Indivisible.

The Divisible Funds are meant for specific projects targeting the
welfare of the Scheduled Castes and the Scheduled Tribes. When it
comes to the second category, which is Indivisible Funds, it is
mentioned that these are used like any other funds for infrastructure
projects, whether they are hospitals, schools, road widening, flyovers,
lights, etc. The statement says and | quote:
"Out of this, an amount of Rs.678.91 crore has been
contributed from SCSP (which is the Scheduled Castes Sub
Plan) fund to various Commonwealth Games-related
infrastructure projects " .
The reason given is that all these Commonwealth Game Projects
would go to the welfare of the Scheduled Castes. Now, obviously, if
the Indian Railways run trains, if the Air India flies aircraft, persons
from any caste or creed can travel in them or fly in them. But that
does not mean that the funds meant for the welfare of the Scheduled
Castes can be diverted to such projects and say that they are
beneficial to them. The object of the funds is really that these weaker

sections need certain help in areas where this segment of the
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population predominantly resides, and that we must make sure that

there is a provision for shelter, there is a provision for housing, there is
a provision for infrastructure, sanitation, hospitals, healthcare, etc.
Now, merely because some persons in Delhi who happened to be
belonging to the Scheduled Castes are also going to go and watch the
Commonwealth Games, you can't say that the stadia costs will be in
the larger kitty of the Scheduled Castes' funds. Therefore, the charge
which was made the other day by my friend from the BSP, Shri Misra,
and Shri Venkaiah Naidu, on the strength of this reply, because it
categorically says that from 2006 to 2011 an amount of Rs.678.91
crores meant for the Scheduled Castes Sub Plan has been spent on
infrastructure projects of the Commonwealth Games, is substantiated.
Now, the Commonwealth Games is not a project which either directly
or indirectly or remotely goes to the benefit of the Scheduled Castes in
specific. The Commonwealth Games is an area where you must divert
funds out of the sports infrastructure funds or out of any other
contingency funds of the Government. Can you say that funds meant
for the welfare of women will be diverted because women are also

going to be athletes in the Commonwealth Games? There is hardly
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any remote nexus between these two factors. Therefore, will the hon.

Minister tell us whether it is a practice to spend this category of funds
meant specifically for the Scheduled Castes on projects which have
nothing to do, directly or indirectly, with the Scheduled Castes and
then say that since they can also get the benefit of watching these
games and this will go to their benefit and, therefore, we diverted
these funds? This reply seems to be wholly unsatisfactory, and some
kind of inquiry as to how the Delhi Government has done it should be
instituted by the Government of India. Thank you.
(Ends)
(Followed by 3M/VK)

VK/5.05/3M

SHRIMATI BRINDA KARAT (WEST BENGAL): Mr. Vice-Chairman,
Sir, | am afraid the hon. Home Minister's statement in response to our
concerns expressed the other day, adds insult to injury. He says in
the statement that he is making the following statement after obtaining
the requisite information from the Government of the NCT Delhi.
Obviously, the Government of NCT Delhi, who is the prime accused in

this case of diversion of funds, is not going to admit to this diversion.
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The question that | want to put to the Home Minister is: has he

consulted or got any information from the Planning Commission which
is functioning under the jurisdiction of the Prime Minister? Why is this
question relevant? Even the other day, | raised this issue because the
Planning Commission in its circular in 2005 has clearly laid down the
guidelines for the use of the Special Component Plan for the welfare
and rights of the Dalits. In that statement, Sir, the copy of which |
have here, the new revised guidelines have absolutely no space for
this so called divisible and indivisible funds. What the Planning
Commission guidelines say is --these are components of SCP and
TSP -- only those schemes should be included under SCP/TSP that
ensure direct benefits to individuals or families belonging to Scheduled
Castes or Scheduled Tribes. Qutlay -- this is very important -- for
area oriented schemes directly benefiting Schedule Castes hamlets/
vilages  having a majority of Scheduled Castes population/tribal
hamlets and villages, only those may be included in SCP or TSP.
This is what the Planning Commission guidelines are.  So the first
question is: has the Planning Commission approved, in the last four

years, from 2006 to 2010, all this diversion of funds by the Delhi
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Government? Has the Home Minister found it out from the Planning

Commission?  That is the first clarification which is required.
Secondly, even if we admit, which | do not, even if we accept the old
guidelines prior to 2005 -- the Home Minister is quoting those -- what
is the basis of the calculation that out of this indivisible amount 17 per
cent has gone to the Dalits? Has the Minister looked at the answers
which we have got here as to how this indivisible amount was spent?
How do the Dalits benefit if Rs. 2 crores are spent for the cultural
segment of the Queen's Baton Relay? How do the Dalits benefit if
water is being given to the Commonwealth Games Village”? How do
the Dalits benefit if the money is being spent on the infrastructure for
building roads leading to the stadium of the Commonwealth Games ?
How do the Dalits benefit if the money is being spent on the new
infrastructure which is required for the stadium? What is the
calculation of how many Dalits have cars who are going to use the
flyovers, which are being built for which their funds have been spent?
There are big highways and flyovers. Has there been any calculation
by either the Delhi Government or the Planning Commission that the

Dalits now have suddenly got the wherewithal and they are going to
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use the flyovers to reach the Commonwealth Games and sit on those

seats with tickets provided by the Delhi Government from the SC
Fund? Is that what we are trying to say? Therefore, Sir, it is a shame
that approximately Rs. 700 crores meant for the Scheduled Castes
have been diverted to the Commonwealth Games. As | said in the
beginning, this adds insult to injury.

(Contd. By 3N)

RG/MCM/5.10/3N

SHRIMATI BRINDA KARAT (contd.): The only way this can be
addressed is for the Central Government to have an inquiry into it and,
secondly, to return Rs./700 crores which have been diverted from the
Dalit Fund. And | would request the Home Minister to clarify whether
this amount of Rs.700 crores, which has been diverted, will be given
back to the Dalits.

(Ends)

(THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA) in the Chair.)

it |hen v fsn (SR uR9) : STy Heled, A T8 HAl
TBIGT 7 9 W eHe fuT € 39d! Ug & 918, @+ & 91§ 3R 1 U=
Aol A et BRep 31T & oTTahT 4T Al ot B S 81 [
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T 8, Sfeh1 R Stare fan a1 & Sl 4 A1 s El & o fha

dId I Sl Uoe BIE 3R USYcs aI5ed & (oY hed o, ITh]
SIIGSIT g3l 8H AN B! JROSI03MS0 A ST §HIHLH el of 3R
3 A ! ot d9 ¥eHe & forg q1d &2t 715 oAl 9 9| dl
ATl BRI DI a1 ol A Sl TeHe T & I9H A1 4l dHRie

DI S8 A BOIR BRI BT GAT] [6HAT 8 [ T8I A TR BRIS

BUY Sigde B Ul faoell T8v H |id 89R BRI BUY Sl USYcs
DI IR ASYeS TS B WIOTA BHHIC b 17, ITh dAhIR &
feTQ AT BHTer ol ¥b 1 o T8 gof I a8y o, SHDI TS
3T gl eeHe ¥ fhar a7 ® fh S THIST Indivisible category |
[T 71 8 S9H 39 I8 HBl & b 6967.35 BRIS BUY Sl SHIHATA
fhU 7T € 9 ool 28R & Al U, Tolls AR H, faorot ¥, ey
S 4 3IR 93T STeh R+ H TIY Y & AT §9 <E Bl 3R Aol H
MY T 2, 7 {6 Uees Bk, Ues SIsed 3R d fory wera
HHIC AT AT S8 TR ITD! g1 Y, IRIIT BT 1 AT SWTS Bl
1 fhaTl 39 SRM TP 3T T B JIRT B I I a1 9t
IRl off, STET Yreees FINT 3IR Ycs SI5ed & AT SUTGT ¥8d o,
JThT MY U IIIJT TAT BYh IWIS BN thep BT B fhaT AR
ST] 3MMI DIg AT I & (ST D AA-HIY 379 I8 $E 2
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2 3 ST Slcel THISCE 3116 89N BRIS BT AT STH F S7dh JThIX b

foTg R1th 983 RIS TUY W [hT AR Teh! AT TR BRIS DI AT
feell 28’ H Sl Ul Ugel ¥ 9 o S9D] Al PR, I7dh YRR Bl
P TIT IR T & 10, fSarsed &l dis & & T fSargsy 9
& 1T 3R T h! Bl AISI B & [y W fhy| 3157 & SRIIRI H 4
2 foh Sl Fsd Sl Bxrs ST 9 911 off 9 311t fhR ge 718 €, Fifd
STeal H g1 T ATl 39 |9 ISl 4 MY 39 YW BT g1 T,
STt 37 99 & foTU 3TTh URT el I g9 BIdT 81 IRBR b U
3T ¥ WHIFA BIKl &1 i 1o 74T 31Tads ATH a1 T 71T, Iray 41
7 b ST AT IR & W & R d8d | I8 Bidl 8, 994
WA DHA! TES ALY & AR Mgs A5 H foran 1 & b r8i w)
SATET SIS YRAT 2 S8l Yedes BIRT 3R USes Iged & Al
TEd 2, 3 TRATS & SacrgHe # Al 3177 SUIT o Whd 213U 9
dIh H gg GATT BR (3T 8 b 678 BRIS BUY I MY BIATde
T & oIy Srgae o) fQu, ofehd s9d -9 MU HRle B:
EOTR A9 A1 BRIS B9V IR ISl ° 90, NTaT Wt Bpis e gae
recs BT 3R VeTcs S5 3R T ST JofhaR | T2l o7l
SHP ITATAT STd B 3[UT 91 IG! AT 99 I 3 o1 AT f e
PeT o7 fb 89! Uool Ta-de W AR Ursd fAfvex | saforv SaE
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MY, I§ T Feolde el AT, il Ig YR Bl bl Heolae |

BT BT AT 72 TR BRI BUY § THR H WIS HI-e H o
SIS ce DI IR USYeS g b JathaR &b g faam 71 2, e
MR Dl H, 39 UDHR SHBI GOUANT AT 81 AT I8 {31 Sil,
I 3T Wehe § I9aT s A 7 81 fhar € S99 72 8olR
BRIS BUY, (! Aagst g 6l H 31U SIgasi- HRdb, U
TS DINT IR USYS LTged b IAHIAR & [oTY 7 DN 31T 31
ISl H SHD! SRMATA B (ST B, 3D (1T Al 3MUD] Gg =1 e

SEIEKEIRI

(30/gs TR hHTI:)
KS-GS/30/5.15
2 [<irer I s (HANT) : 31U ' Sfad % faoed! Tamde |
B < &1 B fhaT g, I9H 1 e fecedt =181 ) g1 fscea A
T feell e A 319 WAl BT BUT &1 BF f6hdT g1 AR,
9 gird b1 3R Bls T8l 8l Ahdl ol I8 eH &I 91 & &b Uh
WIS HHEIHC I & T&d, Sl GRIRT Sos BRE AR AsYes
cTssd & doThIR & oIV BT B, SHDT MY HIH-Tdee] I § W B
S B 31T BRI IR IR 30 ¥ 35 BOIR RIS OUY W R T ol
3T AR T 18 & T AT IR 18 &7 BT Wel Weld oI W2 &l I8
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el B B, I A1 91€ | UdT oA, oifeh= g1 18 fe=1 & forw 3yru= S et &1

Frarer BT 8, Uoe BT AR Ues SI5ed & foly Sl g=RIfy off, 39
FARTIRT BT MY SIS HRb el H AT 8, g 9gd &l IFAD A1l 81 I8
show Bl & fh BIIF ARBR BI gferd ORI AT 8T 7, I8 98 b7 bl IR
g1, ITe I8 U< &l URGR Bl 39T 39 et AT {72000 BRIS B9 BT &g
B ARBR 7 GRI DBl H SRS [hT &, IHBT U FeITdT el bl 2l faeet o
S BT WRBR 7, SN &ferd ORI SRPR 8, ISP I 4 370 ol (T §
e 8000 RIS BUAT S AT THOHI0/THOI0 BT SHIHATSA B o721 &, I 8000
EOIR BHRIQ B B! MY N aud 1 9 B, diedh AT IHB! STRT Algd I1iud
BN AR 39 U B Sl DI TR | Y| T8 U7 Wregos BT AR sy
TSed & dAhIR & folq AT S 72000 BRIS BYY BT ST g3l §, SHD IR
A AT ST qAT BT B BRI MY 8000 HRIe $YY fhd avE & &IT &,
SHD] GATAT el (BT 2, SHD IR H 9 1] ?

(T
SHRI D. RAJA (TAMIL NADU): Sir, it says 'The Statement of the Home Minister
on the Alleged Diversion of Funds meant for the Welfare of SCs/STs to
Commonwealth Games projects’. The ‘'alleged' diversion is no more an
allegation. It is a fact and the fact has been established by the report obtained
through the Right to Information.

Sir, when there has been a diversion, the Government should come out
honestly to accept that it has, indeed, taken place. The Government should own

the responsibility for the diversion.
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Sir, the SC Sub-Plan and the Tribal Sub-Plan have certain objectives to

directly benefit the Scheduled Castes and Scheduled Tribes. That is what we
have under the Planning Commission's guidelines. But how are the funds meant
for the welfare of Scheduled Castes and Scheduled Tribes being diverted? Is it an
acceptable thing? Government should clarify this. Does the Government accept
what is going on in Delhi or in some other parts of the country ?

Sir, here these Divisible and Indivisible categories are, again, a deceptive
ploy used by the Government of the day to divert these funds. On the indivisible
category, the statement says, 'In this category, the amount could be spent for
the welfare of SCs which is not marked as SCSP in the Demand Book but has
been taken on the presumption that the benefit under this category of schemes
flows to SCs". Now, who does that presumption? Is there any basis for that?
How can that presumption be a reality? This is again a deception, deceiving the
Dalits and the Adivasis of our country. You build no road and you claim it benefits
the SCs/STs. You build a railway station. Yes, it benefits the SCs/STs. You
build airports. Yes, it benefits the SCs/STs and Adivasis. You build anything in
this country, any big dam or any plant; yes, it benefits the SCs and STs.

Why did you start having a separate Sub-Plan for SCs and a Tribal Sub-
Plan? If that is the fact, if everything benefits the SCs and STs, then, why do you
have that separate Plan? The Government should make it clear and explain this.

This is nothing but the cheating of the SCs and STs. | am sorry to use that

word. But dining in Dalit houses will not gloss over this deception of the SCs and

STs. lItis deceiving, Sir! (contd. by 3p/kgg)
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Kgg-asc/3p/5.20

SHRI D. RAJA (contd.): | can use a harsher word, it is betraying the trust the SCs
and STs have in our system. They have faith in our democracy, they have faith in
our system. But, if this system, this democracy deceives them in the name of
divisible category and indivisible category, whom to blame? The Government
should own the responsibility for this diversion.

Having said that, Sir, | agree with my previous speakers, Comrade Brinda
and Shri Arun Jaitley, the LOP, who said that there should be a proper inquiry; the
inquiry must be made as to how this diversion was allowed. Sir, we are spending
thousands of crores of rupees for the Commonwealth Games. If they are so keen
for the uplift of dalits and adivasis, let those funds be diverted to the Scheduled
Castes sub-plan and tribal sub-plan. Are they doing that? In the name of
beautifying Delhi, what is happening in the preparations to the Commonwealth
Games? What is happening in Delhi? The Government should be honest enough
to admit and say, ‘yes, the diversion has taken place and Government will inquire
into the diversion and those responsible for this will be taken to task.” Otherwise,
you cannot build faith in the minds of dalits and adivasis. The Government must
come out clearly and honestly on this issue. Thank you. (Ends)

SHRI JESUDASU SEELAM (ANDHRA PRADESH): Mr. Vice-Chairman, Sir, |
would like to seek some clarifications from the hon. Home Minister. Before that, |
would like to draw the kind attention of the hon. Minister through you, Sir, on the
special component plan. | do not know why it is changed to sub-plan. It is not a

subordinate plan. It is a special component plan, and there is a tribal sub-plan. It
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has an origin; late Madam Indira Gandhi, the then Prime Minister, during the early

80’s, one of the ways or devices to check the menace of naxalism was
introduction of special component plan and tribal sub-plan to focus on the needs
of the disadvantaged sections who were joining the movement those days. Sir,
from that day, | must submit to hon. Misraji, that we do not have to learn from you
as to how we should look after the disadvantaged sections... (Interruptions)
MIR g IR, IR FE R E? ... (Fag)..

i SIIER] AIet¥ : 89 JIell B ... (FagTT). .

SyaHTeaer(sht weTot [ : e e, 3y d9fSTl .. (aem)..

i1 weiter oV s : R, L (9.
SuquTeae : fs Si, oy af3) ... (aum)...3m9 | Sy L. (aeT)..

SHRI JESUDASU SEELAM: | am not yielding.

87t e T s : 377y 39 T | SR BRI E, ... (FaEH)...

SYQIEIE : e ie™, .. (Jae).. 39 aRT 1Y ISyl .. (gagr).. [Hs i,
MY ANT SfSYI ... (FIgT).. IR 48 Sil, 3119 T 46 S8y ... (aer)...

i SIER] Wi : B9 (6l 71 781 yB1 2, ... (a9 ).

7 TOIT UTS S : U U1 I BRI 5 72...(FaL)..

SUQUTAE : Foiel Sff, 3T AN 98 WYl ...(FagH).. 3T W el

..(FTYTT)..379 §3 SM8Y ... (JALT). . IS, 37T [ AT SfSY| ... (aem)..
&t Srgery e : Y 91 3B ©....(JAgH).. B TaHE, L. (a9).

I=BI qIelT BIUF TITHE . .. (FILT)..

IuquTEae : 9foy, A3yl ... (agr)..
o SIIER] e @ 319 A1 AT, ... (FFLT). Il T8l B8l &l ... (JadrT)..
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SUAHTIE (S Bertal fA%D): 39 39 98 WISy, (FFYM)... 0

M8V, 93 SISY ...(J@Y).. 3T ART AY=-3U U R Syl
...(AG).. 97Tl .. (Fagm)..

3t SRIGR] e . H IS Teid T8l Del Bl...(Fagr)..

il el s ST - 8 U™ N, §Teh] RIGT i SR T8l o

...(EETT)...

SUAHTIE : H S| <@ ol gl...(FaEM)... § IHDI G &

IAD AR BIIATE! BN ... (FILTT).. H SHDI o ofdl g 3R
SEH & 918 99 W BRI G .. (FAY). . @ilsl, 39 ol
dfegl ... (agm)..

il SIgeT oM : H Q|1 $8 T8 ardl, ... (Fag ).

SUQHTE - dfY, H BE &A1 7, Y 93yl ... (aer).. . 9f3T,
MY @NT STl ... (agm).. s S, §orer Sil, 39 AN §ol

..(IIYTT). .31 1T ST .. (Faem)..

SHRIMATI BRINDA KARAT: This is not the way to speak. It is highly
insulting.

SU[IEIE : § IAD] TEH, ST W BT I Bl .. (ITET)...
it elen a5 s ;. ER, ST JTUT 9Td HRAT ©, dl U 37U+ 91 B

THd ©, Al Tg BT fb $H & B HRAT UIRY 3R B BUT BT
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§OUINT  ..(FAYM)... BRI Aed B....(FIgM).. I A B
A L....(agr)..

SuaHTeIeI(sft dertet fsn) ¢ AioM ArEd, 393Ul 91 BByl
...(TFH)..

it T UGS : U 37U Teq YA of| ... (FII)...

7l SIgET Wed : I o DI STH]d el o .. (JaeT)...
SYFHTEIE : AT 96 SISV ... (Fagr). e dieH, 179 3791 a1d

FTl ...(FIYM).. M9 dfSYL...(JagH).. MY 3 S8y

(TIg™) ... AR AT SA T H A TR IR E ... (FTH) ...

319 46 SM8Y ... (FAYM) ... 31T HI 98 W13V ... (JAYM) ...
(Followed by 30/AKG)

KLS/AKG/3Q-5.25

THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM):

Just one minute, Sir. ...(Interruptions).. Just one minute.
...(Interruptions).. Please sit down. ...(Interruptions).. Please sit
down for one minute. ...(Interruptions).. Please sit down for one

minute, please. ...(Interruptions)..

SYWHTEIE : 319 I3 W13V ... (JAYM) ...
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SHRI P. CHIDAMBARAM: Mr. Vice-Chairman, Sir, | did not quite get

the exact words which hon. Member from the Treasury Benches said.
But, obviously, something that he said, has hurt Members of the BSP
and some other Members, | apologise for that.

Syauread (s deror fisn) ;- Aiem S, 3@ 39 U 919 @
DI

SHRI JESUDASU SEELAM: Let me clarify. ...(Interruptions)... Why
should he apologise? ...(Interruptions)... | have not said anything.
...(Interruptions)...

THE VICE-CHAIRMAN: The hon. Minister has already apologised.
...(Interruptions)...

SHRI JESUDASU SEELAM: Hon. Members referred to the Congress
Governments, we would like to submit before the
House...(Interruptions)...

STt SIOTeT 9IS : AR, HAT Si 7 AT AFT &l, A1 &R AThT A1
SUQHUTIE : Bl AT ... (FIGH) ... UISH Sil, AT 46 Y ...
(YT ... el Sil, 31T YT 97d BBV ... (FaYH) ...
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SHRI JESUDASU SEELAM: Sir, let me say something.

...(Interruptions)...

ot wehter a=g s : 9R, 9 31U 919 IR 31T T stick BY VB B ...

(FHM) ...

ISUHTEIE (2N HeRT A9 ey 9ee 9 W 39 919 )R W9
2 [HATE ... (FAUM) ... IBH & WS I [HAT 2, 3D 918 4l
NI ES & ... (FAUM) ... MY 98 ALY ... (JAUM) ... G& F3!
TBIGT 7 WS I (HAT T ... ([AYH) ... HUAYR] A&, 39 63
SIS ... (AT ...

SHRI JESUDASU SEELAM: The Special Component Plan and the

Tribal Sub-Plan, | think, this nomenclature need to be retained. It is
said that the Sub-Plan indicates subordination. It is not
subordination. Madam Indira Gandhi wanted to really help the
disadvantaged sections. ...(Interruptions)...

it Tciten s fysn : T S A AT B2 B ... (FIgH) ...
SYTHTEIE : 39 AN M VT ... (FAYF) ... I9D] Hdd Y e
Il B ... (FAUM) ... I T fAFe & 91§ 98 S1G9, M AT 93
M8V ... (FAY) ... AT ART A A2V ... (JALF) ... HieH Sil,
31T 3911 g1 B2V ... (FaY) ...
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SHRI JESUDASU SEELAM: Sir, | must give some background

because it is not Delhi. ...(Interruptions)... AHI &e TaTHCH H

misuse BI Y81 21 | would like to draw...(Interruptions)...

it WeIrer Iv% fsM : 319 IT1-Y ... (FIAY) ... misuse HTHT 3T T
g ... (FIGH) ...

SYFATEIE (11 HARTST F31) : 39 AN 43 M8V ... (FagH) ... d
391 1 HE T © ... (FIGF) ...

SHRI JESUDASU SEELAM: | have a right to say. ...(Interruptions)...
Sir, if there is any misuse, it should be inquired into.
...(Interruptions)...

i ele o s ), I YA 910 PR R © ... (AU ... misuse
PYRB T ... (FIYH) ... d BE I8 © 1P B9 misuse B T © ...
(FIY) ... d € B dIc TR HE 8 & b BH misuse B ...
SHRI JESUDASU SEELAM: It is a fact that there is a diversion.
...(Interruptions)... This should be stopped. ...(Interruptions)...

THE VICE-CHAIRMAN: Please take your seat. ...(Interruptions)...
A1 S, 31y A1 9y ... (Jaem) ...
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SHRI JESUDASU SEELAM: | have a right to speak here.

...(Interruptions)... Why are they interrupting me, Sir?
...(Interruptions)...

SYAUTEIE (31 ot %)) : ey WY A3y ... (FagM) ... @i,
39 98 S-Y ... (FAGM) ...

SHRI JESUDASU SEELAM: | have a right to say. ...(Interruptions)...
SUAHTEE : ST Sil, MU Y1 dT B &f &1 AT FTAT HEl
o1, MY QT B8 ST &, 3T 93 S-Y ... (JAIH) ... M9 T AR

93 SISTl AT SN B I S’ A8l © ... (JFIYH) ... HAI
HBIGY IHBT SR o dTel & ... (JAYM) ... 3@ AW IfSy, F31
ABIGY SHPBI IR G dlel © ... (FIYM) ... ST IO B B

SR T8I © ... (Y ... &S, AT dfST ... (FIGH) ... Please

take your seats. ...(Interruptions)... 37 qehTel STISH|

SHRI JESUDASU SEELAM: Why should | sit down?
...(Interruptions)... | wanted to say something. ...(Interruptions)...
THE VICE-CHAIRMAN: Please take your seat. ...(Interruptions)...
Mr. Seelam, please take your seat. ...(Interruptions)... No, no, you

are not allowed now. ...(Interruptions)... Please take your seat.
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SHRI JESUDASU SEELAM: | would like to seek clarification from the

hon. Minister whether...(Interruptions)...
THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): Please take your
seat now. ...(Interruptions)...

(Followed by 3R/NBR)

NBR-SCH/3R/5.30

THE VICE-CHAIRMAN: Please take your seat...(Interruptions)...Mr.
Seelam, please take your seat ...(Interruptions)...You have already
spoken...(Interruptions)... You have already said what you want to
say...(Interruptions)...

SHRI JESUDASU SEELAM: Sir, | have not spoken
...(Interruptions)...

THE VICE-CHAIRMAN: No, no...(Interruptions)...Please take your
seat...(Interruptions)...No, no...(Interruptions)...Take your seat,
Mr. Seelam...(Interruptions)...

SHRI JESUDASU SEELAM: Sir, how can you say? | have not
spoken...(Interruptions)...

THE VICE-CHAIRMAN: Please take your seat...(Interruptions)... He

has already spoken...(Interruptions)...
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SHRI JESUDASU SEELAM: Sir, | am only trying to

...(Interruptions)...

THE VICE-CHAIRMAN (SHRI KALRAJ MISHRA): | am not allowing
you ...(Interruptions)... Please take your seat.

SHRI JESUDASU SEELAM: Sir, | go by vyour ruling
...(Interruptions)...l appeal to you, | have not said anything at
all...(Interruptions)...

THE VICE-CHAIRMAN: You have already spoken
...(Interruptions)...Please take your seat.

SHRI JESUDASU SEELAM: No, Sir...(Interruptions)...

it IOT9T UTed: WX, I8 R DI AN S 2 © ... (AU IR Bl
AN S 2 € IB...(JaEM)

THE VICE-CHAIRMAN: You have already spoken...(Interruptions)...

Please take your seat...(Interruptions)... Shri Prakash Javdekar
...(Interruptions)... UbTe STASHR Sil, AT IfAY ...(FIL) I8
RepTs # TEl S ... (Fae) it Ae S dieidl, 98 Rbis | T8
SITQT ... (LT YhTel SIS HR Sil, 39 T ... (e
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SHRI JESUDASU SEELAM: *

SYAUTEIE (31t HeToT f430): Wi, 39 93y ... (agm) 3y 4fSy
...(FaU) I8 Rpls W T2 S ... (JFY) 39 ST 91 I3 &,
a8 Reple IR 81 S ..(FqL) i1 TbTe STSHN ... (FTL)
319 3T dfSY, &

ORI A gl {1 & ... (e Yehrel SasH) Sil, Y qifely
...(FE)

1l GBI SATTSHY: IX, I8 40 B 161 %8 © ..(FIY)

THE VICE-CHAIRMAN: Please take your seat ...(Interruptions)...

Take your seat...(Interruptions)...l say, Mr. Seelam, take your seat
...(Interruptions)... No. | cannot allow you...(Interruptions)...

SHRI PRAKASH JAVADEKAR (MAHARASHTRA): Sir, | would like to
ask the hon. Minister just to explain column no. 4 in the table.
Column no. 3 says that the total expenditure on the Commonwealth
Games is Rs. 6,000 crores and the value of the expenditure on the
CWG@G projects would also benefit the SC/ST which is put at Rs. 4,000

* Not recorded
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crores. dI 80 BT ¥hd UT &, NTIdHT TIH/TAST Bl BIIST 8T,
JE AT ST ¥&T 8l How have you calculated this? How are you
justifying the amount of Rs. 2,000 crores which is not going to be
benefited to the SC/ST? Please give the details. Why am | asking
this? It is because, it is nothing but a jugglery. In a planning process,
the whole Special Component Plan -- now it is called the Sub-Plan --
is aimed at empowering the hitherto neglected sections and those
who have lagged behind. So, these are the target-specific schemes.
And, money meant for the target-specific schemes has been diverted
in the name of indivisible pool and to rationalise that diversion, now,
you are saying that there is a component of Rs. 4,000 crores out of
Rs. 6,000 crores which will also benefit SC/ST. Sir, this is nothing but
jugglery. So, my pointed question is: What justification the hon.
Minister gives to Rs. 2,000 crores which does not benefit SC/ST.
(Ends)
2t Ifder gaE ((RR): IR, AUsoe dRE & AT Special

Component Plan IATIT T 27 3R Yrees TI5ed & oY Tribal Sub

Plan ST 1T ATI STH I8 68l T AT fh bg GREHR AR Iy
ARDIR ITh! UIYele &b JdTiddh 37U goic bl UHT STl IET 3R
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ASYce DT 3R USYcS TI5ed DI ATIRIDT & fBdd I I

SHUR I8 U1 W AT SITQn | I8 319 &1 91 &, aiifd 84 oIl 8
o BT FITeR A18d &l FRIISS (a1 11 51 ST g4I |1iorl
3T I8 U1 SRIEC HR 3T ol A9 e 8 § (b W 99b oy 3,
AIfhT YSYee BIE & DI A AN 1 HET AT fb AT T8T B do
Wl WieTg? o fobdl =1 SMepl el A1? T bl 7 Utatrs foham 2om?
S JERI & U A1 Ue WA & oy o1 Y 1€ 21 HaRan 81 S g,
a1 g8 #R STl g1 Sl S[al 997471 8, 39 o9 b Uid H gaIg a9 4l
g1 81 S BUS] 9911 ©, S9P 984 WX hUS] el &l Sl 78 g1
g, IS9P oIy AT 1 721 81 ST QEdh! 50 A% Bl §, 98 a9
ST IR H XBAT 21 S AID] TSl RIAT §, IHBI 9l 4 UT 4l
SITT 1 T § ST I8 319+ 91 9 dhadl © b 7il 12t g1, St &1, al |
& U G AT WY T2 Il & [ I8 o9 95 1 @ & fag ¢ 3

(Continuedby 3s/PSV)

-NBR/-USY-PSV/3s/5.35

it IMFIATH IR (HHRI): 519 g2a] T &, a9 Al IAD] ATS
AR <<l 8 3R g2aT T g3 S |l 1T 2 3R 377 FEd & 6
DHIATI IHG H ITb! I &b el ...(Fdgm)... BATde] =Y
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H Id1 1 8P 81 U HA! Sff I8l IR 93 Y &1 USYes BRE & (oY,

Dalit affairs @ feTT ST group of ministers 1T, SH T8 TITH ST 71T © 3R

JElET * B, IT * DI 9d gl I8 R A HHTd IR W I8 & AR
BB & [ SHH USYos BT Dl 5! feRIGR el Biv-41 s
HIRE 81 WA Yol | AR SITY? - Sl FelTs aR F+7<ll &, 1 319 S
rees HIRT & ol AT IE B2 SHDT WIE-AT S22 Ig A7 f S8l grsae
BT URATE, ST&T A BIBR A9l BI$d 8] ST, T&T MY ford IS &1 <1,
STEl S!S | Fderd 81 8, g81 SHD [T Thel a1 <1, SHD
T H R 1T BT TR 8, S AUThd Bl SRexd ©, S (ol $
S, b 31T divisible/indivisible @1 a1 &R Y2 &l B8 STl §
BIRMIR AR 519 ART B ST 2 ol 37911 OIF H ST BT gl 7 ofdl &
3R 1 B P DI AT 3T &, I8 Ut Bl ghl bhep ol 2l aR AR
B H 3R PATRIC! BT bl Wi H HK 8 Sl 2| 37T §9 T¥8 DI BIR
1 fege g €72 1St & Aot ARN H THRA UST Behl 81 S1d AN
& &b Srecs HRSH b AN DI g+l Wl R8T 8 IT Uedes SIS5ed & Al
1 3ol el Y81 8, T9 d T3l € 6 ART 97 e DS/ UScs
¢Tged & ToIT ST R8T 8, Sdid gdhidhd H IHB] $© dal Holdl &l I8 olh

T T b IS 600 HRIS BUYT BT HTHAT &,

* Expunged as ordered by the Chair.
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I 99T d1 &9 g fazarg ot g1 81 Y87 o fh $9H 600 HRIs BIU

SIac {6 MY &, <ifh 319 I I8 BT Sl ¥al & b $9H 7000 BRI
BYU STIFC PR QU U §1 I8 9gd &1 TR Al 81 ggr #31 off
Il 93 U &1 BH S IS AU HYI| BH 3MUb q& DI FH B
MY bide | S-ST 91 bl oA, 9 84 IS &, ldhd 39 g Bl
g1 Uh UdoTiTdl 21 31T S9H hel T ISl $9H ST 4T @
T AT B, STHRT SAleT Bl BT BHINT 3R U o ARBR DI
a3 fIRaQ fb ST Y Special Component Plan & 31X ST 41 Tribal Sub-
Plan &, 399 9 U BT Bl Wl SIS 81T, A1 39 IRGR Bl ARI-

HI-ART central aid 97 B ST offqT Ug Iaq already 2l

..(FIGT)... ST I HYS STUAMI &, AUAIST  H 3MYH I8 HaAl
ATEdT g [ B9 3ilds H SIHT 81 d1e7l, olfh I8 Yo 984 o1 AT
AT & 3R 39 GG 9o &1 SiRITelt b 319 BT dATRu|

R CIEY

()
THE MINISTER OF HOME AFFAIRS (SHRI P. CHIDAMBARAM): Mr.
Vice-Chairman, Sir, these are Plan funds, which were given to the
Government of NCT of Delhi. And, the issue is how the Government

of NCT of Delhi, spent these funds, in the light of the guidelines.
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Naturally, | will have to obtain information from the Government of

NCT of Delhi. It is not some something that was given to the Ministry
of Home Affairs. It is not something that comes under my direct
control. | can confess to you that | spent a considerable amount of
time trying to understand what went on. | think, we must first
understand as to what had happened. And, then, we can make a
judgement. After all, we are the supreme legislative body we can
make a judgement whether what had happened was right or wrong. If
it is right, the matter ends there. But, if it is wrong, we will take
corrective action. | had expected a hard criticism. But | had also
expected a word of acknowledgement that | have, at least, obtained
the facts and placed before this House, without any attempt to hide
anything or shirk anything or block anything.

As | understand the matter, Plan funds are given to each State
and to each Union Territory. Under the guidelines, 'x' percentage of
the Plan funds must be allocated to the SCs and STs on the basis of
the proportion of the SC population and the ST population in that
State. Now, to put it more simply, if, say, Rs. 10,000 crores are given

to a State and 10 per cent of the population of that State is the



247
Uncorrected/ Not for Publication-31.08.2010
Scheduled Castes, Rs. 1000 crore, out of Rs. 10,000 crores, would go

to the SCSP.

(Contd. by 3t -- SKC)

3t/5.40/skc

SHRI P. CHIDAMBARAM (contd.): And if, say, two per cent of the
State is ST, two per cent of Rs.10,000 crore, Rs.200 crores, should
go to the TSP. Those are the guidelines. But, for many, many years,
all the States have been following this practice of Divisible and
Indivisible. | have examples of other States too. Let us defer the
judgement on whether it is right or wrong for another five or ten
minutes. All States have been following this practice of Divisible and
Indivisible.

In 2006, as | will presently show, the guidelines were revised,
and that is how the problem has arisen. Now, what is given as
Divisible is exclusively spent on projects which directly benefit the
SCs, or the STs, as the case may be. What is put under the
Indivisible category by the State concerned has invariably been used

to fund certain projects. Now, what does that mean in this case
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where NCT is concerned? In the case of NCT, from 2006-07 to 2010~

11, the total size of the funds for SCSP -- | have the figures for five
years -- comes to Rs.8009 crores. These Rs.8009 crores have been
divided into Divisible and Indivisible categories. | have, in my
statement, told you that under the Divisible category, they had put
Rs.983 crores and they have nearly spent the entire Rs.983 crores on
projects that directly benefit the welfare of the Scheduled Castes. The
rest is being put into the Indivisible category. And out of what was put
into the Indivisible category, roughly about Rs.7100 crores, Rs. 678
crores have been contributed to these CWG infrastructure projects.
Those are the facts. Let me recall again. Of a total of about Rs.8000
crores, Rs.983 crores have gone into the Divisible category, which is
nearly fully spent. The remaining, about Rs.7100 crores, have gone
into the Indivisible category. Rs.678 crores have been contributed
from that Rs.7100 crore to the CWG infrastructure. Those are the
facts. Now, is this right or wrong? In my view, reading the guidelines
that were revised in 2006, this appears to be wrong. (Interruptions) |

have no hesitation. This appears to be wrong.
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Now, this money is being spent. We have to now find some

way to get this money back into the SCSP. Therefore, as | said, this
is not in NCT alone; this is, practically, in all the States. In fact, | have
the example of one State; | don't wish to make an issue of that State.
| have downloaded from the website. For example, there was a State
roads project. Rs.74 crores came from the remainder of the Plan
funds and Rs.10 crores came from the SCSP of that State. Likewise,
there is another example | have of an equity participation for
implementation of a thermal power station; Rs.63 crores came from
the regular Plan funds and Rs.21 crores came from the SCP fund.
(Interruptions) Therefore, this is a practice that has been practically
followed in all the States. Now, on the basis of the 2006 guidelines, is
it right or wrong? My answer is -- and | am not the final authority to
give the answer; it is the Planning Commission and then, the Prime
Minister who have to finally decide it -- it appears to me to be wrong.
Has the Planning Commission recognized this? Yes, the Planning
Commission has recognized this. On the 4™ of June, 2010, they have
appointed a taskforce under Dr. Narendra Jadhav, consisting of

various Members -- Secretary, Ministry of Social Justice, Secretary,
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Ministry of Tribal Affairs, Principal Secretary, Department of Social

Justice, Maharashtra, Principal Secretary, Department of Social
Justice, Madhya Pradesh, Principal Secretary, Department of Social
Justice, Gujarat, Principal Secretary, Adi Dravidar and Tribal Welfare
Department, Tamil Nadu and Adviser, SI&E, Planning Commission -
- to re-examine and revise the extant guidelines issued by the
Planning Commission for implementation of SCSP and TSP to
understand the operational difficulties in consultation with
implementing Ministries, and suggest remedial action so that SCSP
and TSP can be implemented effectively in future.

(Contd. at 3u/hk)

HK/3u/5.45

SHRI P. CHIDAMBARAM (CONTD.): So, | am sure, this Committee
will give its Report and whatever rectification has to be made will be
made. Now | asked a specific question: "Now that we have spent
Rs.678.91 crores, is there any difficulty of taking it back from the total

Plan and bringing it back to SCSP?" ...(Interruptions)...
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SHRI SATISH CHANDRA MISRA: It is not only Rs.678 crores which

we are saying. We are saying that the entire 'indivisible', which you
have used, is wrong. ...(Interruptions)...

SHRI P. CHIDAMBARAM: No. For the Commonwealth projects, we
have used only Rs.678.91 crores. The question is about the
Commonwealth projects. ...(Interruptions)...

SHRI SATISH CHANDRA MISRA: You have admitted this in the
second part that it is being used for roads, footpaths.
...(Interruptions)...

SHRI P. CHIDAMBARAM: Whether that is right or wrong, | have not
examined it. So, | cannot make a statement on that.
...(Interruptions)...

SHRI SATISH CHANDRA MISRA: Sir, we would like
...(Interruptions)...

SHRI P. CHIDAMBARAM: Let the Task Force go into it. Now
everybody is seized of this matter. | said, "In my prima facie view
using Rs.678 crores out of SCSP to the Commonwealth Games
infrastructure appears to be wrong." And, | think, you should take

that for what its worth. Let it be examined by Dr. Narendra Jadhav
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Committee. | have asked a question, ' Listen, now that we have used

it for the Commonwealth Games project, can you bring it back to the
SCSP from the funds which will be allocated, say, in 2010-11 or 2011~
127" Well, frankly, | have got the answer and | am grateful for the
answer. | said, "Why can't Rs.678.91 crores be added back to
SCSP, either in 2010-11 if funds remain, or in 2011-12?" The answer
of the Government is, ' Yes, Sir, it can be brought back." So, we will
bring it back. In the meanwhile, let the Jadhav Committee look into
the matter and give its Report. And | assure you, as far as NCT is
concerned, | will ensure that the Report is implemented. As far as all
the States are concerned, | am sure the Prime Minister is listening to
the matter. He is the Chairman of the Planning Commission. Orders
will be issued after the Jadhav Committee Report is received. |
request the matter be allowed to rest here.

(Ends)

MESSAGES FROM THE LOK SABHA

Q) The Indian Medicine Central Council (Amendment) Bill, 2010.

(N The Representation of the People (Amendment) Bill, 2010.
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SECRETARY-GENERAL: Sir, | have to report to the House the

following messages received from the Lok Sabha, signed by the

Secretary-General of the Lok Sabha:-

0,

"In accordance with the provisions of rule 120 of the Rules
of Procedure and Conduct of Business in Lok Sabha, | am
directed to inform you that Lok Sabha, at its sitting held on
the 31 August, 2010, agreed without any amendment to
the Indian Medicine Central Council (Amendment) Bill,
2010, which was passed by Rajya Sabha at its sitting held
on the 25" August, 2010."

0,

"In accordance with the provisions of rule 120 of the Rules
of Procedure and Conduct of Business in Lok Sabha, | am
directed to inform you that Lok Sabha, at its sitting held on
the 31%' August, 2010, agreed without any amendment to
the Representation of the People (Amendment) Bill, 2010,
which was passed by Rajya Sabha at its sitting held on the
30" August, 2010.

(Followed by 3w/KSK)
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SPECIAL MENTIONS

9A/VNK

DEMAND TO IMPLEMENT 27 PER CENT RESERVATIO FOR OBCs IN
ALL THE STATES AND UNION TERRITORIES OF THE COUNTRY

2 IS PAR HIAY (SR T39): Felad, A & s 340 b
d&d 1979 ¥ Sd Heel MRART 7 1980 H 37U+ RUIT UK DIl THD
TG IMEUfT & 3Mee §RT YRT WRGR o NG AR MMfTd w9 |
s al & oY B WRBR DI AIBRYT H 27 UTI ARET Y&
HYH BT Y SIRT BT 3R 39 91 DI Gl § HH ATHS B AT
31feres SMfHel w31 AT <Te1 efe Bl &l Rieadl & forg i
fUeeT T SRR AR 31id, 1993 H AR gam STad,
2006 ¥ AU & JTTE 15 & FAE IR TR, 2007 H Hv=1d
Iferes IR ST & FIAFTHT & A1 g WhR N1 Uos
T D TGl Bes 1 AT AT H W JaeT 2 S 81 7S B
IR U Ai2d o U2l § Heol AN DI RABIRTT & AR
R fUssl ! AIGRIT Td Gamad FA1d H ARET BT A9 Hell, =g
Y A1 g U< T bes WRAT USRI H 27 URILId SARE0T B 97
ST 3TBUMAe UQ¥l, T, HSiRd, Wered, IRES d delgy M|
Wq BT 99y 2 1 Hea HHITA B RUIC AR U BRI &I d 41
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P T, U SURRh Uil & UBS I & AN D RETT HiHAT BT ATH

Y T TET el UT BT 1 ATTDh HIEIH H AR ARBR 3 R § [
g A H IRBR Udh 31T HIf g9TDhR IFId dRATs &Y, ™oy 99t
IS YT WU I fUws 99 & AR bl 96T 1Y 8ol Ié |

31 : H ARBR Y ARG BT g [ I8 IR YW Bl a<e 99 &
Gt 751 G B WATRAT AT H 27 YT SARETUT BT ATH &A=

Gead o

(1)

RSS/9B

DEMAND TO REINSTATE THE TEMPORARY
WORKERS OF CERTAIN DIVISIONS OF POSTAL
DEPARTMENT IN CHENNAI.

SHRI N. BALAGANGA (TAMIL NADU): Sir, | would like to bring to
the attention of the Government the pathetic service conditions of 155
Temporary Status Casual Labourers at par with group D in Chennai Air
Mail Sorting Division, Chennai, Sorting Division and RMS 'M" Division.
The 155 TSCL D staff were appointed first as casual labourers when
there was ban on new recruitment in 1982-83. Later on, in 1985-86,

after the ban on new recruitment was lifted, on the persistent appeal
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of these labourers for absorption, the Postal Department conferred on

them the temporary status of casual labourers and promised them that
they would be absorbed in permanent service in due course. To their
dismay, till today, after serving for more than twenty years, the poor
casual labourers have not been made permanent government
servants. Due to this, this staff is deprived of other benefits enjoyed by
the Group D staff, like recovery of GPF subscription, pension to all TS
group; D servants etc. | urge upon the Government of India to
consider the long pending grievances of these 155 people and take
steps to make them as permanent employees of the department as
early as possible.
(Ends)
MKS/9C
REQUEST FOR FRAMING RULES TO RECOGNISE
EMERGENCY PHYSICIANS IN THE COUNTRY

SHRI A. ELAVARASAN (TAMIL NADU): Sir, the Emergency Care in
our country is still in the basics except for a few pockets of excellence
serving good. Currently, we are lacking four decades behind the

western countries in providing emergency care to common people.
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Medical Council of India announced this course ten years back but

has not implemented it so far. Only last year, the Council has
implemented it with a lot of regulations. There are qualified Emergency
Physicians, in India, who studied full time Emergency Medicine course
in India and from abroad. This is a course with unique characters and
these Emergency Physicians have the quality of the entire specialty to
the amount needed in the Emergency Room. It is true that if cannot
be replaced by any other specialty. No single existing specialty can
serve the purpose to hundred per cent. But it is very unfortunate that
the Medical Council of India has mentioned quality of the entire
specialty courses and avoided the Emergency Physicians who have
studied full time course in private universities. If you really want to
improve the Emergency Care in India, these Emergency Physicians
from private universities, who have the knowledge on Emergency
Medicine and can replace the need of multiple doctors in the
resuscitation bay of the Emergency Room within the golden hour of
emergency management. With these words, | request the

Government to implement the rules to recognize all the existing
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Emergency Physicians from various private universities, who are

available from a decade and also involve them in the Emergency care.
(Ends)

(Followed by TMV/9D)

-TMV/9D

DEMAND FOR EARLY SANCTION FOR SETTING UP OF
TAJ INTERNATIONAL AIRPORT AT GREATER NOIDA
IN UTTAR PRADESH.
SHRI AMBETH RAJAN (UTTAR PRADESH): Sir, there is heavy air

traffic at Delhi Airport. Manifold increase in the arrival of passengers
and their relatives waiting for receiving them has led to congestion in
the airport. The outcome of this is that aircrafts are being held
overhead for many hours and are often diverted to the nearest airports
like Jaipur, Lucknow, etc. This involves heavy fuel expenses which
causes heavy financial burden on airline companies and also
harassment to passengers. Due to this unscheduled landing of
aircrafts in a non-designated airport, passengers are forced to land at

destinations which are not of their choice.
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There is necessity for another airport at Delhi. This demand has

been raised in various fora. In this context, | wish to draw the
attention of the Government towards the proposal of the Uttar
Pradesh Government for setting up an international airport, that is, Taj
International Airport, at Greater Noida. It is important to mention here
that the technical approval had been accorded by the Ministry of Civil
Aviation on 9™ April, 2009. It is also important to note that there are
airports within the radius of 150 kilometres of existing airports. The
example in hand is the airports at Mumbai and Navi-Mumbai which
are situated 35 kilometres apart from each other and there are many
such airports.

| urge the Government to expedite the sanction for establishing
an international airport by Government of Uttar Pradesh at Greater
Noida for better air traffic management, fuel efficiency and to avoid
unnecessary diversion of flights.

(Ends)
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MP/9E

DEMAND TO TAKE MEASURES TO CURB THE LOSS
OF LIFE IN ROAD ACCIDENTS IN THE COUNTRY

7 R g HAAYRY (IR 929 : JHUNT ARG, BN S H 1Y
f&T B aTell W@ gHCISI H 3dl AN @ ST Fefl STl 8 3R
g5 A AT Sita ¥R b 7Y 37091 81 Sf1d &1 ST 81 718l 9gd | S
HH T 9 gECHIS BT RIHR STy AR d1F F Tl Y| gHe &
1R uig aut # g3 #Idl &1 3wl S Bl g arefl &

H e & LI H 1 =8l § fh g9 2004 H 91,376 GHSAIS
¥ 2,58,326 ST, 94 2005 H 98,254 G H 2,71,760 AT, T9 2006
¥ 1,05,725 GECRI H 2,93,202 AT, g4 2007 H 1,14,590 GHCAT3N H
3,15,641 ST 2T a9 2008 H 1,18,239 GHCHISN H 1,18,316 AT HId &b
Bl H FAT Y Il hdel 5 a1 H PRI 5,28,184 GHTRA H
14,57,245 HId 88 ©, S A& & [T g1 & &1 49y 7

AEIGd, dT8-l & USiIhR0] & AAY AdT UG SURT TR
fHTT IS o I &1 FShl IR Sl cod IG el STl &, arg-ii &
1 b TSt | T buT A g geRIRT ofcll 2, ST $Hb aras( Wl
GUTRR AN B! I J3MasT el et T 2
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31aT: § 37Uk HIEH W ARDBR A HT DRl § foh GeeI3l d <2

DI FAM & [Ty AT FEHSAIRG AN DI I F3Masi falr & oy
JATITID HSH b AT ATGUNRT UhIT Dl ASE HRAT, ATGHTR]
PI A GRIGTUT ST g fad™, F91 R dlel dTedd & ATSHd
DI FRET B B AT, W [T BT AP ITUTA, DATeTdh] Bl
SYCT 3MfTBTH Yeb IR H IR € B, first-aid DI IS ASS YR e
21, ambulance T ASH! R IR gret Ul &l 3NY g™, GSh] W
UY3IT BT JATITTHA S ABTYUl DRI BRI BT B BN, dlfd ATl
RINEISIBECIERSIRE

(FHT)

w
o
\
O
—

DEMAND TO TAKE EFFECTIVE MEASURES TO PREVENT
DEATHS DUE TO HUNGER IN THE COUNTRY.

2 HerRTST FAST (ST U3) : HBIGY, IRES Y H Y ¥ #_ Tl

D A AR 9¢ V8l &l [ITd b |18, iy 9 TR ddb I8

T YT oI W HUR Ugd M1 &1 30 Sells bl AR, 10 R

DI FAYRET, 16 KT DI HAaRAT AR 18 IR Bl TAR] IRYRTAEY
4 4@ WA gs ol
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3Tl BT ST 3Tl Y2 TNd AN Y& ¥ AR 2§, del ol

Ml § G R8T &l GUIH DIc B8 Y81 & b 1o Ter 4 3(] o,
IYD! TN H i (AT STY1 Tl FR BT U7 3R BH |l 77! 8
firer 91 Y81 81 s G Bl Hid & 918, Sd BX URGUS & AfTRRI
AR &1 I6H S Ugd o) 59 &F & e oAl 37 U<2Il H HIH-BIof
& oI S 2, FoT URAR 9 St gg @ &1 I8 Y 21 39! 7 a
JETaRT U et TE1 § 3R 9 &1 d SIT1GT IF B b BRI HAI 4
BHTH DR AP &l AYBR W1 Y I B dTell HId bl WIbR B DI
I D! SHRT A g5 A1 IdThR (YT ST HI% B olell &

§ e & A1EgH W AT BRl g [ U &l | dehlel I9Tdl had
I3 3R |G Bl Al FURT TS Bl Ia1g B 3R ASF Bl S8
B! U &1 H [IART B BT AT B SIY| g=yarg |

(FHT<T)
MCM/9G
DEMAND TO GIVE STATUS OF ST TO CERTAIN CASTES
21 T TROT (SR U<P0) : HEIGd, Al (AE-1o1Y), i, o,
fpar, fUeSt Sl # o1cl &1 S STl () STfd & UM &
Ith ST BT Sgd gy (1) 13 4 g3l &1 dfds e SiTfel bl
M= H3gY g RO 31t fAure, hde, Aedlg, SldX ded &1 I8 SiIfd
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srferepter A, STell @ WG & foe 9t €1 39 ST &1 g den
Hell AIRAT G Al &b fBTR Tl BT 81§ S b Iaol §99 Q9
& S AT &1 9 S T IART WITaT bR & 07 A ¥4 B o
9% g6 uE S ME 9 IR Udbdd 91 3 Wl Y S
SMfearRAAl 1 Sita Sff XE1 81 H8M oIRged] HERddl <dl = gfzad
S Bl sfedl ofie i uR Iu=gry fordn, 19 IR S8 gav
THXDR el Iiedd STl SSINT H AT 31 D Uil H Ale SATfcl bl
afeardl i &1 goll el go & 9UT SR US¥ & HAYR],
fRIoaTe, RreEErRe Nl § fSAifchss de § @1 ™1 81 31T
B IR AHRAT 7 I St S .01 Tfererd ff R 718 g,

ST STH ST B TG!S Dl el MMETGT BT 12 T2 &
31d: B9 AXBR W HH B & [ e, e, oAledt oY, e,
TS, BegyY, Aol g fa=s STl &1 Arfeardt o1 gsii faar Sy,
T o TP TRBRY AbRAT SR e R1er H Soar w1 el 9|
(A7)

(9h TR M)
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GS/%h

DEMAND TO RESOLVE THE PROBLEMS BEING FACED
BY FARMERS IN VIDARBH REGION OF MAHARASHTRA.

2 AT Uis (WERT) : HEIed, | 3MUb A= 4 faq¥ 4 &+ arel
fPATIT 1 ARSI DT T ATl §1 3141 fh¥TI BT Sl HoATGT &1
T B, 3G I8 BIh] oA14 §3T 21 AR BB b I B Ffeed
R0 W I (R H 98 STGT IR 81 814 g1efl 2

3rd: fagd Roe o feami & fRfa gare & forg, § o=
RBR W RY BE b AERTSE ARBR Bl (021 Ydbot far g,
TFep e Tl @1 [quur o faer, 9= HHMHi bl ¢e-He Slb
BHR DI GAeT 3MfE BT a=T HR S 1Y, 1 d 379+ IR IR ES &
b | TSl Il "HA" & A g H (BT Dl ASHIR BT A1e ol
et €1 R8T 7, U= 59 JSHIR & F1EF I gy R D1 HH T8l dol]

qTelT &, ST SUD! T BT a1 B aIIHT B
3A: W b WHR ¥ IR & &b f[Agd & fbami o
A3 IR €t STl gY U UK by Sy

(HHIWT)
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ASC/9J

DEMAND TO ADDRESS THE PROBLEMS OF POSTAL STAFF IN
THE COUNTRY

it SIS AT S5 (Ve U< 9): WElSd, § o9 [42Y Sooi & Hredd A
P ARXBR Bl U BRI Al § [P TR qgi & R vd
JTYTHIDHRT & IURTA W ¥ ATHI0T &1 H 3771 T AT & HaeoT
Tg DI BRI S IR U gRT & fhal SIram 81 Aol 81 I8 B
HARBR & oIy AHBRT 81 &, fohwg he |l $Hd Hacd Ud Aaeghdl
D1 foell WY €l | A T&1 AT ST Fehdll 5
ST [N qUT IHS HHATRAT B [ FHRIY &, T
[RRTeHROT fep T STTHT 31T MTaeee &1 Wl favor 59 JehR 4 8-
1. HRA AXBR GIRT 80 UIILId SIETET Bl el B+ dTel STh
ER1 S fAUNT & qR 1Y Y ST &1 31 STeh Aaehi bl
QI A alfvd fbar Sy
2. JATHIHS TAT AT YU I AAT 3T TRE B 31 HHATRY] Pl
I fhar STTQ Q21 ST ol @1 2ITe STt WhIF & dgd Al

HHATNT Dl IR W Fdlea ATy o Fegar g <

Iy
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3. 5 UM T BT JRHYH DR AR ST HHAR] HETHL Dl

HIT & AR I =@l B b e fhar S|
4. ARATT ST HHART HERTH B HT P AR FYE Al Td I &b
HHAIRAT B I fIRT 9T BS I AT BT faiwferal o
dcehTel SR fohaT SITT|
3AVd, H WREGR W I8 ARG HRAT drgell g b It [d=gaii i)
I BN STd TN BT BT FATS HY W B I8

(FHT)

AKG/9K

DEMAND TO GRANT SPECIAL FINANCIAL PACKAGE TO
CHHATISGARH FOR DEVELOPMENT OF SMALL AND
FOREST BASED INDUSTRIES

2 ST S (BWRTIG) « HEIS Y, BRile 15y T HH1e=i
Y gh B IR | I TR 1T H 7T 81 1 BT 46 Hirerd g
JTelfed 9 UeTs! &1 WS gl a1 & -Id 81 3T7d BRI J d]
SIE HIifed 81 U &1 &F $H [T & SR Taqerdrs g ddars &
RIPR 81 1T & AT &A1 H Klel, Holl, DIl AN I 5, W




267

Uncorrected/ Not for Publication-31.08.2010
SUHITHT IHU, ST B, JCHIEIS I 37T oY ST 8] © Al

T g1 IS 3T A oY G a9 MR I & fahrT 81,
dl g8 fqpfsd, ISR g qgiaRor-fA3 89 921 @Il 6l
RITR WR TR OHIR o H q9 81T

T WHR 4 ded & fb a8 I dHl & oy <l ol
ferery 31midres Ubst Ut Hv|

()
VK/9L
DEMAND TO GIVE ADEQUATE COMPENSATION TO FARMERS
FOR LOSING LAND FOR RAILWAY PROJECT IN CHHATTISGARH

SHRI R.C. SINGH (WEST BENGAL): Sir, under Dalli-Rajhara-
Raoghat-Jagadalopur railway project in district Durg, Chhattisgarh, 94
kilometres of railway line is to be constructed and more than 500
farmers are losing their land. This is a Naxalite-affected area and the
farmers who are affected due to above projects are poor tribals. The
present compensation given is very less when compared to
compensation paid in other parts of the country. The Government of
Chhattisgarh made an assessment about the compensation to be paid

if land is acquired and it has assessed for payment of Rs. 15 lakh per
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acre. The policy of the Government is, if a person has one acre or

less and if he loses 50 per cent of it, he will get employment and if a
person has half acre of land and if he loses that, he would not get any
employment and get only compensation. So | request that even the
tribals who have lost their half acre of land should also be given
employment as they do not have any other source of income and
compensation has to be paid as per the assessment made by the
Chhattisgarh Government. Now the work in 42 kilometres has started
because it is unaffected by Naxalites, but the remaining area is
affected by Naxalites. So | request the Government to give
compensation as requested above and also give employment to every
family which has lost its land at the earliest. Thank you.
(Ends)

SCH-9M

DEMAND TO GIVE ATTENTION TOWARDS ALLEGED ATROCITIES
AGAINST PEOPLE IN THE NAME OF LAND ACQUISITION FOR
INDUSTRIAL PROJECTS IN ORISSA

Y SEARTIC IfoT (SSIAN): HEIed, 1Y YeT Hail Sit 7 8Tl &1 |
|07 B B o H9E & 3FTel W H Y SMfIET & I H U ATah
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I8 AT SITQT| SRR 92 fIhrT & 1 3 <91 4 Sy Iy

T gat AT 7 I @t 1 38 ® 5 gt fhar agd wRem §
Ud <l 98 B YU Bl I81 81 SHBT HIY IATGT IR ST 3R
g b ey JRem R W Hehe ferg <l 3rd: Y s w
GART $II B BT BF1 Fdid saegss 21 Isdi & arq Jemy
9 3T T BT 3ar Il Hi[e &, offdb d 41 gl =81 &l
S Aol H Ueh RIS €SI AT e 1 <11l B ST ehel &

ST ¥ 1qeh ISR & 4 4R 81 I8 4 TRUee A
TR fhaT QAT AT 3MEH] TR &I X8 &1 Ib Ul drs I
S <, U1 #1738 B

BT TR H RIS AR 3HA Y9I &1 ShTe fo7el H U
TR f=[d s & gIRT fIvenfidl uR wiex TR fohar ST 3@t
g1 "qIp! TRAT H faenfUdl &1 gfory gRT IR 9 AR+ &1 3 Sl .)
W UG Rrd 81 g g1 i JAUEU Bl of R ISIAT H el V8 TR
& gieT &1 foar STy, QT #-7 e 2

(HHT)
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RG/9N

DROUGHT SITUATION IN BIHAR
SHRI N.K. SINGH (BIHAR): Sir, | would like to bring to the attention
of the Government the drought situation in Bihar and other parts of
Eastern India. The Government of Bihar has declared all the thirty-
eight districts as drought-hit. The rainfall deficit is more than 30 per
cent. The impact has been the worst in the districts, South of Ganga,
where all the 17 districts have a rainfall deficit of more than 20 per
cent, with Buxar recording a whopping deficit of 70 per cent. In
addition to the deficit in rainfall, the severity of the summer heat this
year has further worsened the situation, and the Kharif crop
production has witnessed a jolt. The shortage of rains has badly hit
paddy sowing and transplantation in Gaya, Aurangabad, Jehanabad,
Arwal, Nawada, Patna, Rohtas, Kaimur and Nalanda. If the State
does not receive adequate rainfall this month also, the livelihood of
many farmers and their food security will be severely affected. The
Chief Minister of Bihar has requested the Centre to release Rs.5000

crores in order to undertake relief measures. The State of Bihar has



271
Uncorrected/ Not for Publication-31.08.2010
been plagued by natural calamities since the last three years in the

form of successive floods and droughts.
| would urge upon the Centre to take necessary steps to help
the Government of Bihar and the people of the State to overcome the
crisis of drought.
(Ends)
(Followed by 90)

90/PSV/SPL. MENTION/31.08.2010

DEMAND TO BRING A LEGISLATION TO EMPOWER
THE GOVERNMENT OF ANDHRA PRADESH FOR
SUB-CATEGORISATION OF SCHEDULED CASTE CATEGORY

S} <Y AAAT (M= U=9N): ARG, 3+ U9 H 15 U Reservation

Quota H BY® SC community Bl SFHT aTioTd 2T faei™ & fofv SCs

@1 Sub-Categorisation System ¥ 2001 ¥ 2004 Tb AR ATl g7 AR
Yol 3R 3B sub-castes dI educational institutions 3R AIBHRI
BRI H RS BT 9gd BIRIGT g3l AR 915 § JUIH DIc o I8
BT DY 39 RICH Bl GcH B a7 U7 foh I WRBR B VAT By
BT JATHR & B
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RSTde & oy @91 SCs &I Teb e &1 AFT ST Febell,

Fifs [ ST = fohail gamgd 3R AT -ATTS =TT FET,
AP AR IAD! (R SR SARTIT A 37T 81 gAY s 6
ATl ¥ 377 Y497 & SCs Sub-Categorisation System I restore B
I AN B T B

AHIRTE =TT HATAT §IRT constituted HYT HaRT B o I
U sub-categorisation & T RIBIRTT & & oY, TR 319 T& ST
HERT B BT RUIC JIRIT Biwe &b U finance clearance & o1y
pending TSI 8% &l

[HI ISTT H SC/STs Bl ThR BTAT H 98 Bb @, SATTY HRT
I7% AXBR A R ¢ 6 I8 377781 U< & 59 ARl Bl 377 Il &
1T 7 ST AR AfTeier S HERT AN D1 RUIE Bl JI+1a bidic

q HOR HRATPY S FA H 3 U WHR Dl SCs & sub-

categorisation & %FQ empower BN ATl Udh Constitution
Amendment Bill TS H U HX| g=IaTS|

(RHTST)
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9p/ks

TANDON COMMITTEE RECOMMENDATIONS
ON DEEMED UNIVERSITIES
SHRI BHARATKUMAR RAUT (MAHARASHTRA): Sir, | wish to
mention a serious issue facing the academic community of our nation.

The Tandon Committee has recommended the de-recognition
of more than 100 Deemed Universities in the country to pave the way
for establishment of foreign universities in their place. Sir, if these
universities are closed, the future of thousands of our students,
teachers and employees will be in jeopardy.

Amongst these universities, the Tilak Maharashtra Vidyapeeth is
the oldest. It was established in 1921 under the guidance of Mahatma
Gandhi and was awarded the Deemed University status in 1987. Since
then, the Vidyapeeth has been receiving funds from the Central
Government, the UGC and the State Government.

Sir, | am a student of this Deemed University.

Sir, to keep our cultural values alive, the curriculum of the Tilak
Maharashtra Vidyapeeth is focusing on the development of an

education System in which students are taught both traditional as well
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as modern sciences. The Distance Education Programme of the

Vidyapeeth has really benefited a large number of students from the
under-privileged and weaker sections. More than 30 per cent of the
students enrolled are from the reserved category. It is questionable as
to how and on what basis the Review Committee has recommended
the Tilak Maharashtra Vidyapeeth for de-recognition. The UGC
Committee had recommended Deemed University status to the
Vidyapeeth in October, 2009.

It is well-known that the education system of the European and
American Universities considerably differs from the system prevalent in
Indian Universities.  Even then, the Government is considering
establishment of foreign universities in the country.

| request the Government to seriously look into this matter of de-
recognition of Deemed Universities status, which was recommended
by the Tandon Committee.

(Ends)



275
Uncorrected/ Not for Publication-31.08.2010
Kgg/9q

REQUEST TO TAKE STEPS TO STOP CONTAMINATION OF
GROUNDWATER IN ERODE DISTRICT OF TAMIL NADU
SHRI K.V. RAMALINGAM (TAMIL NADU): The ground water in several
parts of Erode District, Tamil Nadu is contaminated heavily due to
indiscriminate discharge of untreated effluents by the textile and
leather processing units. The ground water pollution poses serious
threat to the public health. Cauvery Nagar in Erode is one of the most
affected places with high level ground water pollution. The colour of
water drawn from many wells is dark red. They have no other options
but to use the polluted water for all purposes except drinking. They
are buying packaged water for drinking purposes, use of polluted
ground water has led to serious health problems. A large number of
people suffer from skin related diseases. The situation is getting worse
as the authorities in the district administration and the Tamil Nadu
Pollution Control Board have grossly failed to check the discharge of
untreated effluents in the vacant land and the water carrying channels.
Numerous protests by almost all political parties and trade unions

have already been organized urging the authorities to shut down the
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units polluting the environment. But, their pleas have fallen on deaf

ears.
| earnestly seek the Centre’s immediate intervention so that the
State of Tamil Nadu take steps on a war footing. If the unmindful
discharge of effluents continued for more years, the ground water
could not be used for any purpose. The Centre should urge the State
Government to initiate concrete action against the unmindful polluting
of the land and water resources.
(Ends)
TDB/9R
DEMAND TO REVIEW UNIQUE IDENTIFICATION PROJECT
LAUNCHED IN THE COUNTRY
SHRI SYED AZEEZ PASHA (ANDHRA PRADESH): Sir, since May
2009, the Unique Identification UID Project is under implementation.
Even though any legislation sanctioning it is yet to be passed in
Parliament, the UID Authority is functioning. Sir, Rs.1950 crores have
been allocated to the project. In addition to this allocation, the census
expenditure has a budget of Rs.3023 crores. The Unique Identification

Authority of India, UIDAI plans to use the census data to issue
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AADHAR numbers. The total project is estimated to cost Rs.1,50,000

crores. The budget for the Authority was passed with the Government
of India annual Budget but without discussion on it or setting up of
UIDAI. The UID project envisages recording ten finger prints and iris
scan of all people residing in India. That the project has been launched
without such a study is a matter of grave concern.

The authority presents the UID project to the public as a way to
prevent leakages in the PDS and MGNREGS. If the project could
achieve this, it would be a welcome solution, but even a cursory
examination reveals several reasons why this objective seems
impossible to achieve. Among these is the fact that many countries,
after trying similar projects, have abandoned them. The new elected
UK Government scrapped their National Identity Card Project on June,
2010. Further, the UID is poised to completely change norms of
privacy, confidentiality and security of personal information. The
scheme is extraordinarily expensive. There is an unrealistic
assumption behind the project that technology can be used to fix the
ills of social inefficiencies. The benefits from the project, in terms of

raising the efficiency of Government schemes, appear to be limited.
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The Government has skipped public debate around criticisms and

alternative suggestions.
Hence, | demand the Government that there is an urgent need
to review the UID Project immediately.
(Ends)

KLS/9S

NEED FOR A COMPREHENSIVE LEGISLATION FOR
AGRICULTURAL WORKERS

SHRI RAMA CHANDRA KHUNTIA (ORISSA): Sir, from amongst 400
million unorganized workers, a majority of them are agricultural
workers, who are not covered by any labour law, social security,
health safety and other miscellaneous aspects. The First Labour
Commission and the Second Labour Commission had made special
considerations for agricultural workers. The Arjun Sengupta
Committee also recommended two separate legislations, for
agriculture workers and unorganized workers.  For the unorganized
workers, we have passed the Unorganised Workers' Social Security

Act. But it does not cover the agricultural workers.
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It is said that no relationship has been established with

agricultural workers, and it is also difficult to collect contribution from
both the employers and the employees working in the agriculture
sector. Hence, without this contribution, the Government will have to
bear a total of Rs.22,000 crores to meet the expenditure. The State
Governments are not prepared to share the 50 per cent responsibility,
although health safety and social security are, basically, the
responsibility of the State Governments.

Hence | urge upon the Central Government to take up this
matter with the State Governments, and ensure that a special
legislation is brought forward for agricultural workers.

(Ends)
(Followed by 9T)

NB/9T

DEMAND FOR EARLY ALLOTMENT OF LAND FOR STUDY
CENTRE OF ALIGARH MUSLIM UNIVERSITY IN BIHAR

A IEfIe™ IREaE (RER) - 9vIfa S, 9RT WReR 7 S8R &
fereisT H 3Telive A JiafacT TSl Hex Wi &r oy fora,
QI 3= TST H ST8T 3TeliTe R aric] TSt Hed &l Wier
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1 Ufhar QX 81 718 &, g1 fheriel | 31l d& 39 folg S aa

UL T&] DRI 5 & | (BT H 59 feilvTe e JHafadT el
TR DI Wi & 7Y HH F BH 250 Uhs STHIM 13T I8 R & 4=
3 7 4 Sellg, 2010 DI GO ®1 & fb 250 Tbs SHIA IAiNTG
R IFTaget Tt Hex WiaH & o § <1 7S 81 39 ST &l i
STIE1 UR o <1 M0y ot 11 8, 19 1o a1eiivie Jiar gaiic] &
FeIRd AEe & ATIR Qg Il Ybe SHIF Bl U &1 plot BIFT
AMYI g8T IR BT B § $B FS! gRI HIBI G&IT H AN bl §41
e T B

3TeTTe YRt It & arsd IideR $B A8 Jd fheris
T I 3R S=BI7 9% 93] H fd8R IRBR A 6l o7 fh Jex & oy

dispute free and one continuous plot of land 3BTl ATeH ATTR o
[T8R & q&g /21 Bl fax |l 16T, Al 14 IF BIg STaE 21 AT
g1 3O T 98 © 6 dex & fog wmft ak w o+ gy arh
permanent land TTBY, ST T S8R ARBIR 30 ATl Bl lease UR STHIA
ST TRl 81 IfS 31 A/, 2010 I® S @ ufhar g1 81 gs, ol
feper st H areiliTe YR Jafact ISt Yer g1 &l AHe Wly
H TS el B 3cT: AT (A 8 [ dehTal S S BHRIHR I8]
3TelTe R Taract TSt Yex ial S| (|HTT)
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SSS/9U

REQUEST TO INCLUDE CASHEW IN THE EXPORT INCENTIVE
SCHEME
SHRI M. P. ACHUTHAN (KERALA): Sir, it is learnt that the
Government has excluded cashew from the export incentive scheme
for labour-intensive export sector. It is most unfortunate that the
cashew industry which employed over three lakh workers, did not
figure in the list of export-oriented industries eligible for the incentives
worth Rs. 1,052 crores announced by the Union Commerce and
Industry Minister on 23" of this month. Cashew industry is one of the
most important foreign exchange earners for the country with an
export earning of Rs. 2,908 crores during 2009-10. Cashew also has
other reasons to be considered for the scheme as 98 per cent of the
workers in the industry were women. There is perhaps no other
industry in the country with such high participation of women. It is a
gross injustice to keep out cashew from the scheme. The Centre
must recognize the contribution being made by the cashew industry to

its export efforts and extend whatever assistance it can to the
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industry. So, | request the Minister to include cashew in the export

incentive scheme for labour intensive export sector and help the
cashew industry which is a traditional industry in Kerala.

(Ends)

KSK/MP/5.50/3W
(MR. CHAIRMAN in the Chair)

RE. CLARIFICATION ON SPEECH OF KM. MAMATA BANERJEE AT
A POLITICAL RALLY AT LALGARH

THE MINISTER OF PARLIAMENTARY AFFAIRS (SHRI PAWAN
KUMAR BANSAL): Mr. Chairman, Sir, a few days ago, some hon.
Members had raised the issue of a speech delivered by Km. Mamata
Banerjee, Minister for Railways, at a rally at Lalgarh on August 9, 2010.
Sir, that rally was organised by a forum called Forum of Citizens
against Violence. And, the convenor was an ex-IAS officer. Sir,
Kumari Mamata Banerjee has clarified that she addressed that rally in
her capacity as the leader of Trinamool Congress. Sir, the
Government does not think that she said anything at that rally which
contradicts the declared policy of the Government. In fact, she said

that she opposes violence and she does not want anybody to be
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killed. She also said that the peace process should start. Sir, all that

is said at a political rally need not be taken as either the confirmation
or contradiction of Government's policy. The Government's policy in
respect of Left Wing Extremism has been outlined by the hon. Prime
Minister on more than one occasion, and | may assure the august
House that the Government will implement the policy.

(Ends)

(followed by 3x - gsp)

GSP-SC-3X-5.55

VALEDICTORY REMARKS
MR. CHAIRMAN: Hon. Members, the 220" Session of Rajya Sabha
comes to a close today. It commenced on the 26" July, 2010, and
was extended by two days in order to transact essential Government
Business. Fifty-nine new Members joined the House during the
Session. | am confident that they would make valuable contributions
to the House in the days to come. | am glad to mention that 26 of
them have already made their maiden speeches. Important legislation
has been passed by the Council during this Session. Apart from

transacting Government Business, the Session provided opportunities
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to Members to discuss some important issues through seven Calling

Attention Notices and two Short Duration Discussions.

| have asked the Secretary-General to make available to all
concerned the statistical data on this Session.

Notwithstanding the impressive work transacted in the course of
the Session, the House could not conduct any Business for five days.
In addition, there were several disruptions and adjournments as a
result of which eight Question Hours were lost.

This is a matter on which | wish to draw the attention of the
Members. When the Rules of Conduct of Business were drawn up
decades back, it was not visualized that perceived concerns or
grievances would be articulated through disruption of proceedings.
This is now taking place with disturbing regularity. The practice
tramples on the rights of individual Members, detracts from the dignity
of Parliament, and, has invited public criticism.

Earlier, the Chair, recognizing the need for such articulation on
matters of urgent public interest and apart from what is covered under
Rule 180, sought to seek a solution through the so-called 'Zero Hour'

restricted to three-minute interventions by up to ten Members. This
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too does not seem to meet the requirements, and, as a consequence,

leads to a fairly regular disruption of the Question Hour which is the
most-effective window available to individual Members to seek
information and accountability.

It is evident that we need to think collectively about the matter
and explore possible options for saving the Question Hour from such
disruptions. It may be noted that while the other time lost is
compensated by sitting beyond the normal hours, it is only the
Question Hour which is irretrievably lost in disruptions. The Chair will,
therefore, continue its consultations on the re-scheduling of daily
items of Business in order to strike a balance between expression of
perceived concerns and the normal business of the day. One option
is to start the proceedings with the "Zero Hour' at 11.00 a.m. and take
up the Question Hour later in the day.

| take this opportunity to thank the Leader of the House, the
Leader of the Opposition, Leaders of various political parties and
groups and the hon. Members for the cooperation extended by them

for the overall smooth functioning of the House.
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| also thank the Deputy Chairman, Members on the Panel of

Vice-Chairmen and the officers and staff of the Secretariat for their
assistance and cooperation.

Now, before we adjourn the House sine die, we will have the
National Song.

(The National Song, "Vande Mataram', was then played)

(Followed by YSR-3Y)

-GSP/YSR/6.00/3Y

MR. CHAIRMAN: The House stands adjourned sine die.

The House then adjourned s/ne dje at six of the clock.



